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ZONING REGULATIONS CITY OF MAGEE, MISSISSIPPI 
  

AN ORDINANCE ESTABLISHING COMPREHENSIVE ZONING REGULATIONS FOR CITY OF MAGEE, 

MISSISSIPPI, AND PROVIDING FOR THE ADMINISTRATION, ENFORCEMENT, AND AMENDMENT THEREOF, 

AND FOR THE REPEAL OF ALL ORDINANCES IN CONFLICT THEREWITH. 

PREAMBLE 
 

WHEREAS, the Statutes of the State of Mississippi, Section 17 1 1 to 17 1 27, inclusive, of the MISSISSIPPI 

CODE OF 1972, annotated, as amended, empower the City of Magee, Mississippi, to enact a Zoning 

Ordinance and to provide for its administration, enforcement and amendment; and 

WHEREAS, Section 17 1 9 of the MISSISSIPPI CODE OF 1972, annotated, as amended, states that άzoning 

regulations shall be made in accordance with a comprehensive plan, and designed to lessen congestion 

in the streets; to secure safety from fire, panic, and other dangers; to provide adequate light and air; to 

prevent the overcrowding of land; to avoid undue concentration of population; to facilitate the 

adequate provision of transportation, water, sewerage, schools, parks, and other public requirements; 

and 

WHEREAS, Section 17 1 1 of the MISSISSIPPI CODE OF 1972, annotated, as amended, defines the term 

άcomprehensive planέ as άa statement of public policy for the physical development of the entire 

municipality or county adopted by resolution of the governing body, consisting of the following 

elements at a minimum: (1) goals and objectives for the long range (twenty to twenty five years) 

development of the county or municipality   ; (2) a land use plan   ; (3) a transportation plan   ; and (4) a 

community facilities plan   ά; and  

WHEREAS, Section 17 1 11 of the MISSISSIPPI CODE OF 1972, annotated, as amended, states that άthe 

governing authority of each municipality and county may provide for the preparation, adoption, 

amendment, extension and carrying out of a comprehensive plan   and may create, independently or 

jointly, a local Planning/Zoning Commission   with authority to prepare and propose (a) a comprehensive 

plan of physical development of the municipality or county; (b) a proposed zoning ordinance and map;έ 

and  

WHEREAS, pursuant to Section 17 1 11, the Mayor and Board of Aldermen have established such a 

Planning/Zoning Commission; and   

WHEREAS, the Mayor and Board of Aldermen on adopted by resolution certain άGoals and Objectivesέ 

and a άLand Use/ Thoroughfares Planέ, as previously recommended by the City of Magee 

Planning/Zoning Commission following public hearings relative to same; and 
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WHEREAS, the City of Magee Planning/Zoning Commission has recommended the adoption of a Zoning 

Ordinance of the City of Magee, Mississippi and an accompanying Official Zoning Map; and 

WHEREAS, based upon the recommendations of the Planning/Zoning Commission, the Mayor and Board 

of Aldermen have divided the City into districts and adopted regulations pertaining to such districts, and 

have given reasonable consideration among other things, to the character of the districts and their 

particular suitability for particular uses, with a view to conserving the value of property and encouraging 

the most appropriate use of land throughout the City; and 

WHEREAS, the Mayor and Board of Aldermen have given due public notice of a hearing relating to said 

zoning ordinance and map and have held a public hearing in accordance with the requirements of 

Section 17 1 15 of the Mississippi Code of 1972, annotated, as amended: 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD OF ALDERMEN OF CITY OF MAGEE, 

MISSISSIPPI, THAT THIS ORDINANCE SHALL GOVERN THE USE OF ALL LAND WITHIN THE CORPORATE 

LIMITS OF CITY OF MAGEE, MISSISSIPPI. 
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ARTICLE I:  TITLE AND PURPOSE 
 

SECTION 100 ς TITLE  

The Ordinance shall be known as the άZoning Ordinance of the City of Magee, Mississippiέ, and may be 

so cited, and further reference elsewhere as άZoning Ordinanceέ, and herein as άthe Ordinanceέ or άthis 

Ordinanceέ shall imply the same wording and meaning as the full title. 

SECTION 101 ς PURPOSE 

The purpose of this Ordinance is to preserve and promote the public health, safety, morals, and general 

welfare of the inhabitants of the City of Magee and of the public generally through the regulation of: the 

location, height, number of stories, size of buildings and other structures; the density and distribution of 

population, size of yards and other open spaces; and the use of buildings, structures, and land for 

commercial, industrial, residential and other purposes. 
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ARTICLE II: INTERPRETATION AND DEFINITIONS 
 

SECTION 200 ς RULES FOR WORDS AND PHRASES 

For the purpose of this Ordinance, words used in the present tense include the future tense; words in 

the singular number include the plural number, and words in the plural number include the singular 

number; the word άshallέ is mandatory and not directory; the word άmayέ is permissive; the word 

άusedέ includes άdesignedέ and άintended or arranged to be used or occupiedέ; and the word άpersonέ 

includes a firm, association, organization, partnership, trust, foundation, company or corporation as well 

as an individual. 

SECTION 201 ς DEFINITIONS 

For the purpose of this Ordinance certain words, phrases and terms used herein shall be interpreted as 

stated in this Article II.  Any word, phrase or term not defined herein shall be defined by the Zoning 

Administrator, the interpretation based on its common and ordinary usage. 

Accessory Structure or Use: Any detached structure or use which is subordinate or incidental to the 

main building or dominant use of the lot or premises, excluding driveways, sidewalks and fences. 

Adult Entertainment Use (or Activity or Establishment): An adult arcade, adult bookstore, adult 

cabaret, adult motel, adult motion picture theater, or similar establishment which regularly features or 

depicts behavior which is characterized by the exposure of άspecified anatomical areasέ (as defined by 

this Ordinance), or where any employee, operator or owner exposes his/her άspecified anatomical areaέ 

for viewing of patrons.  Such adult entertainment uses may further be defined as follows: 

Adult Arcade: An establishment where, for any form of consideration, one or more motion 

picture projectors, or similar machines, for viewing by five or fewer persons each, are used to 

show films, motion pictures, video cassettes, slides or other photographic reproductions which 

are characterized by emphasis upon the depiction or description of άspecified sexual activitiesέ 

(as defined by this Ordinance) or άspecified anatomical areasέ. 

Adult Bookstore: An establishment which has as a substantial portion of its stock in trade and 

offers for sale for any form of consideration any one or more of the following: 

A. Books, magazines, periodicals, or other printed matter, or photographs, films motion 

pictures, video cassettes, slide or other visual representations which are characterized by an 

emphasis upon the depiction or description of άspecified sexual activitiesέ or άspecified 

anatomical areasέ, or  
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B. instruments, devices or paraphernalia which are designed for use in connection with 

άspecified sexual activities.έ 

Adult Cabaret: A nightclub, bar, restaurant, theater, or similar establishment which regularly 

features live performances which are characterized by the exposure of άspecified anatomical 

areasέ or by άspecified sexual activitiesέ, or films, motion pictures, video cassettes, slides or 

other photographic reproductions which are characterized by an emphasis upon the depiction 

or description of άspecified anatomical areasέ or by άspecified sexual activitiesέ. 

Adult Motel: A motel or similar establishment which includes the word άadultέ in any name it 

uses or otherwise advertises the presentation of adult material, offering public accommodations 

for any form of consideration which provides patrons with closed circuit television  

transmissions, films, motion pictures, video cassettes, slides or  other photographic 

reproductions which are characterized by an emphasis upon the depiction or description of 

άspecified anatomical areasέ or by άspecified sexual activitiesέ. 

Adult Motion Picture Theater: An establishment where, for any form of consideration, films, 

motion pictures, video cassettes, slides or other photographic reproductions are shown, and in 

which a substantial portion of the total presentation time is devoted to the showing of material 

which is characterized by an emphasis upon the depiction or description of άspecified 

anatomical areasέ or by άspecified sexual activitiesέ. 

Alley: A public or private right of way primarily designed to serve as a secondary access to the sides or 

rear of those properties for which principal frontage is on some other street; alleys are intended to 

provide access for refuse collection, loading/unloading and for fire protection. 

Animal Control Ordinance: When used in this Ordinance, this term shall refer to the Animal Control 

Ordinance of the City of Magee. 

Apartment: A dwelling unit located in a multiple family structure for occupancy by one family only, 

either rented or leased to the occupants. See also άCondominiumέ.  

Arterial Street/Highway: See άStreetέ.  

Bar: A structure or part or a structure used primarily for the sale or dispensing of liquor by the drink. 

Basement: A story wholly or partially underground.  For the purpose of height regulation, a basement 

shall be counted as a story when more than one half of its height is above the average grade level. 

Board of Zoning Appeals (Board of Zoning Adjustment): A local body, created by ordinance, whose 

responsibility is to hear appeals from decisions of the local zoning administrative official and to consider 

requests for variances and exceptions (special use permits, conditional use permits) permissible under 

terms of the zoning ordinance. 
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Boarding House: A building other than a hotel or motel, where, for compensation and by 
prearrangement for definite periods, lodging or meals and lodging are provided for one or more but not 
exceeding twelve (12) persons on a daily, weekly, or monthly basis. In this Ordinance, a boarding house 
is distinct from businesses that host weddings, events, and parties. Owners, managers, or hosts of 
boarding houses are not permitted to sell beer, wine, or other alcoholic beverages to guests without the 
requisite state license and local and municipal permits. Boarding houses shall not be used to host open-
invite gatherings, advertised or unadvertised, and they shall not advertise as party friendly. All city 
ordinances apply to boarding houses, including zoning restrictions and the noise ordinance. Boarding 
houses are permitted by conditional use in A-1, R-1, R-2, RE, and DPD. (See also άRooming Houseέ.) 

Buffer Area: An area so planned which acts as a buffer or separation area between two or more uses or 

structures not compatible due to design, function, use or operation. 

Buildable Area, Maximum: That portion of a lot remaining after required yards have been provided. 

Buffer Yard/Strip: A Strip of land, identified on a site plan or by the zoning ordinance, which acts to 

separate two or more incompatible uses and/or districts.  Normally, the area is landscaped and kept in 

open space use. 

Building: Any structure having a roof supported by columns or walls and intended for shelter, housing or 

enclosure of persons, animals, equipment, goods, or materials.  The term άbuildingέ shall be construed 

as if followed by the words άor part thereof.έ 

Building, Fully Enclosed: A building having walls on all sides. 

Building Height: The vertical distance measured from the average elevation of the finished grade within 

twenty feet of the structure to the highest point of the roof.  See also άHeightέ.   

Building Permit: A permit issued by the city official designated by the Magee Mayor and Board of 

Aldermen authorizing the construction, placement or structural alteration of a specific building on a 

specific lot.  

Building, Portable: Any building that is portable in nature, without any wheels, and built on a chassis or 

frame designed and constructed to be used without a permanent foundation.  Building permits are 

required prior to the placement of such buildings on any lot. 

Building Setback Line: See άSetback Lineέ. 

Building, Structural Alteration of: Any change or rearrangement in the supporting members, including 

bearing walls, beams, columns, or girders of a building.  

Cannabis: As defined in the Mississippi Medical Cannabis Act (S.B.  2095, Regular Session 2022), all parts 

of the plant of the genus cannabis, the flower, the seeds thereof, the resin extracted from any part of 

the plant and every compound, manufacture, salt, derivative, mixture or preparation of the plant, its 

seeds or its resin, including whole plant extracts. Such term shall not mean cannabis-derived drug 
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products approved by the federal Food and Drug Administration under Section 505 of the Federal Food, 

Drug and Cosmetic Act.   

Cannabis Canopy: A structure constructed of rigid materials, including but not limited to metal, 

wood, concrete, plastic, canvas or glass, which is attached to and supported by a building, or 

which is free-standing and supported by columns, poles, or braces extended to the ground. 

Cannabis Cultivation Facility:  A business entity licensed and registered by the Mississippi 

Department of Health that acquires, grows, cultivates and harvests medical cannabis in an 

indoor, enclosed, locked and secure area. 

Cannabis Disposal Entity:  A business entity licensed and registered by the Mississippi 

Department of Health that is involved in the commercial disposal or destruction of medical 

cannabis. 

Cannabis Processing Facility:  A business entity licensed and registered by the Mississippi 

Department of Health that (i) acquires or intends to acquire cannabis from a cultivation facility; 

(ii) possesses cannabis with the intent to manufacture a cannabis product; (iii) manufactures or 

intends to manufacture a cannabis product from unprocessed cannabis or a cannabis extract; 

and (iv) sells or intends to sell a cannabis product to a medical cannabis dispensary, cannabis 

testing facility, or cannabis research facility. 

Cannabis Products: Cannabis flower, concentrated cannabis, cannabis extracts and products 

that are infused with cannabis or an extract thereof and are intended for use or consumption by 

humans.  The term includes, without limitation, edible cannabis products, beverages, topical 

products, ointments, oils, tinctures and suppositories that contain tetrahydrocannabinol (THC) 

and/or cannabidiol (CBD) except those products excluded from control under Sections 41-29-

113 and 41-29-136 of the Mississippi Code. 

Cannabis Research Facility: A research facility at any university or college or an independent 

entity licensed and registered by the Mississippi Department of Health pursuant to Mississippi 

Code that acquires cannabis from cultivation and processing facilities in order to research 

cannabis, develop best practices for specific medical conditions, develop medicines and provide 

commercial access for medical use. 

Cannabis Testing Facility: An independent entity licensed and registered by the Mississippi 

Department of Health that analyzes the safety and potency of cannabis. 

Cannabis Transportation Entity: An independent entity licensed and registered by the 

Mississippi Department of Health that is involved in the commercial transportation of medical 

cannabis. 
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Medical Cannabis: Cannabis, cannabis products and edible cannabis that are intended to be 

used by registered qualifying patients as provided by Mississippi Code. 

Medical Cannabis Dispensary: An entity licensed and registered with the Mississippi 

Department of Revenue that acquires, possesses, stores, transfers, sells, supplies or dispenses 

medical cannabis, equipment used for medical cannabis, or related supplies and education 

materials to cardholders. 

Medical Cannabis Establishment: A cannabis cultivation facility, cannabis processing facility, 

cannabis testing facility, cannabis dispensary, cannabis transportation entity, cannabis disposal 

entity or cannabis research facility licensed and registered by the appropriate state agency. 

Canopy: A rooflike structure which is not enclosed by walls on all sides and may or may not project from 

a building.  

Carport: A roofed structure providing space for the parking or storage of motor vehicles and enclosed 

on not more than three sides. 

Cemetery: Property used for the interring of the dead.  ALL cemeteries are considered public/quasi-

public facilities, subject to the regulations of Section 402.  

Certificate of Occupancy: A certificate issued by the city official designated by the City of Magee Mayor 

and Board of Aldermen to ensure that new or altered buildings or structures are in conformance with 

the provisions of the Zoning Ordinance and any other Federal, state, city and county laws and to have a 

record on the point. 

Change of Use: An alteration or change from a previous use of land, buildings, or structures to another 

use of land, buildings, or structures. 

Child Care Facility: A place which provides shelter and personal care for six (6) or more children who are 

not related to the operator, whether such place be organized or operated for profit or not. 

City: The City of Magee, Mississippi. 

Clinic: A facility for diagnosis and treatment of medical, chiropractic, dental or psychological outpatients, 

provided that patients are not kept overnight, and which may be used by one or a group of medical or 

dental practitioners.  These shall be regulated as a commercial use. 

Collector Street: See άStreetέ. 

Comprehensive Plan: In accordance with Section 17 1 1 of the MISSISSIPPI CODE OF 1972, Annotated, As 

Amended, άcomprehensive planέ shall be defined as άa statement of public policy for the physical 

development of the entire municipality   adopted by resolution of the governing body, consisting of the 

following elements at a minimum: (i) Goals and Objectives   ; (ii) a Land Use Plan   ; (iii) a Transportation 

Plan   ; and (iv) a Community Facilities Plan   .έ  Community Facilities Plan: One of the elements of a 
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Comprehensive Plan. Section 17 1 1 of the MISSISSIPPI CODE OF 1972, Annotated, As Amended, defines the 

term as follows: άa community facilities plan (serves as) a basis for a capital improvements program 

including, but not limited to, the following: housing; schools; parks and recreation; public buildings and 

facilities; and utilities and drainage.έ 

Conditional Use: A land use which would not generally be appropriate in a particular zoning district, but 

which, with certain restrictions or conditions, would in the judgement of the Mayor and Board of 

Aldermen promote the public health, safety, morals, or general welfare of the City and would not 

adversely affect adjacent properties.  A permit (building permit or change of use permit) granted by the 

Mayor and Board of Aldermen for the initiation of a conditional use (with the necessary restrictions 

included) will not change the zoning of the property involved and will allow such use to continue as long 

as the specific use granted by the conditional use remains the same.  Also referred to as a ά{ǇŜŎƛŀƭ 

9ȄŎŜǇǘƛƻƴέ. 

Condominium: Real property consisting of an undivided interest in common of a portion of a parcel of 

real property, plus a separate interest in space in a residential, office, commercial or other land use.  

(From: MISSISSIPPI CODE OF 1972, Annotated, Section 89 9 7.) See also άApartmentέ. 

Conforming Use: Any lawful use of a building or lot which complies with the provisions of this Zoning 

Ordinance. 

Convalescent Home (Rest Home or Nursing Home): Those health facilities where persons are housed 

and furnished with meals and continuing nursing services for a fee. 

Convenience Store: A store of not more than 3,000 square feet of retail sales area, not counting storage, 

which deals in grocery items of a convenience nature.  Also, commonly referred to as a άdrive inέ 

grocery store. 

Country Club: A land area and buildings containing recreational facilities, clubhouse and the usual 

accessory uses, open only to members and their guests for a membership fee.  Country clubs are 

regulated as public/quasi-public facilities and are subject to the provisions of Section 402 of this 

Ordinance. 

Coverage: That part of a lot covered by buildings. 

Day Care Facility, Adult: A facility providing care for the elderly and/or functionally impaired adults in a 

protective setting for a portion of a 24 hour day. 

Density: The intensity of land use and also the maximum intensity of use of a minimum lot or land area 

physically possible observing all yard, height, and lot or land area coverage provisions of this Zoning 

Ordinance, exclusive of any publicly dedicated rights of way. 
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Developer: The legal or beneficial owner or owners of a lot or of any land included in a proposed 

development including the holder of an option or contract to purchase, or other persons having 

enforceable proprietary interests in such land. 

Development: The division of a parcel of land into two or more parcels; the construction, 

reconstruction, conversion, structural alteration, relocation or enlargement of any structure; any 

mining, excavation, landfill or land disturbance, and any use or extension of the use of land.  

Development Plan: A drawing or set of drawings depicting the ultimate layout and proposed land uses 

for a large tract of land, usually involving varying lot sizes and/or different proposed land uses.  A 

development plan of a subdivision may be considered the άsketch platέ if a subdivision is to be 

constructed in phases.  A development plan is sometimes referred to as a άmaster planέ; however, since 

the Comprehensive Plan for the City may also be called a άMaster Planέ, the term Master Plan is not 

used in this Ordinance. 

Dimensional Variance: See άVarianceέ. 

Disabled Persons: Individuals suffering from a permanent condition resulting from a mental or physical 

impairment that leaves such persons unable to perform a άmajor life functions.έ (From: ACCOMMODATING 

DISABILITIES: BUSINESS MANAGEMENT GUIDE, published by the Commerce Clearing House, Inc., 1992; this 

publication deals with the requirements of the Americans with Disabilities Act). 

District: Any section or sections of the City of Magee for which regulations governing the use of land and 

the use, density, bulk, height, and coverage of buildings and other structures are established by this 

Ordinance. 

Drainage Channel: A watercourse with a definite bed and banks which conduct and confine the normal 

continuous and intermittent flow of water. 

Driveway: A private roadway providing access for vehicles to a parking space, garage, dwelling or other 

structure. 

Drive In Restaurant: See άRestaurant, Drive Inέ: 

Dwelling: Any building, or portion thereof, or manufactured home, which is designed and used for 

human habitation. 

Dwelling, Single Family: A detached residential building designed for occupancy by one family.  For the 

purposes of this ordinance, single family dwelling does not refer to Mobile, Manufactured, Modular, 

Panelized or Pre Cut homes. 

Dwelling, Two Family (Duplex): A detached residential building designed to be occupied by two families 

living independently of each other. 



 

  

 
20 

 

Dwelling, Multiple Family: Any residential building or portion thereof which is occupied by three or 

more families living independently of each other.  The term άmultiple family dwellingέ shall be 

understood to include apartment houses or άcomplexesέ and condominiums. 

Dwelling, Patio (or House or Home): A detached single family dwelling unit that is constructed nearer 

the lot line on one side (but not directly on either lot line) of a lot than the other side. 

Dwelling Unit: A room or group of rooms occupied or intended to be occupied as separate living 

quarters. 

Dwelling, Zero Lot Line: A detached single family dwelling on a separate lot with open space setbacks on 

three sides.  In order to be considered a true άzero lot line dwellingέ the dwelling must rest directly 

against a lot line on one side of the lot; otherwise, it shall be considered a patio homeέ. 

Easement: A grant by the property owner to the public, a corporation or persons for the use of a strip of 

land for specific purposes. 

Employee (Staff): Any person who is regularly on the premises of a business or industrial establishment 

for productive use on a part time or full time basis.  For the purposes of this Ordinance the maximum 

number of employees on the premises of an establishment at one time shall constitute the number of 

employees. 

Facilities and Utilities, Public/Quasi-Public: Any building, structure, system, use, or combination of uses, 

which is customarily and ordinarily provided by either public or private agencies, groups, societies, 

corporations, or organizations, whose purpose is the provision of necessary and desirable goods and/or 

services for the general public health, safety, and welfare.  Such uses shall include, but not be limited to: 

A. Churches and other religious institutions. 

 

B. Schools, including all private, public or parochial schools, excluding institutions of higher 

learning which shall be zoned άSpecial Useέ districts only. 

 

C. All governmental buildings (including municipal buildings and buildings erected by County, State 

or Federal governments) and major governmental facilities, such as water pumping stations, 

sewage treatment plants, sanitary landfills and the like.  (NOTE: Public recreation and open 

space facilities are a land use permitted outright in ANY district, and such facilities are not 

subject to the regulations of Section 402 as special exceptions.) 

 

D. All hospitals, whether public or private. 

 

E. Convalescent homes or nursing homes, excluding άComprehensive Elderly Retirement Facilitiesέ 

which shall be zoned as άSpecial Useέ districts only. 
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F. Civic organization buildings and major facilities. 

 

G. Buildings and facilities erected by charitable organizations (e.g., American Red Cross, Salvation 

Army, etc.); (Note: When such facilities are erected as emergency measures, they shall be 

exempt from the Special Exception provisions of this Ordinance, including site plan review and 

public hearing requirements). 

 

H. Country clubs and other major recreational facilities constructed by private groups.  

 

I. All cemeteries. 

 

J. Major facilities associated with privately owned utilities (electrical, natural gas, telephone) 

including but not limited to electrical substations, telephone communications centers, 

microwave towers, cellular telephone antennas, natural gas pumping facilities and similar 

significant uses. 

Family: One person living alone, or two or more persons living together as a single, housekeeping unit, 

whether related to each other legally or not, as distinguished from a group occupying a boarding house, 

lodging house, hotel, motel, dormitory or similar dwelling for group use.  A family shall be deemed to 

include domestic servants employed by said family when these servants are on premise residents. 

Floor Area: The sum of the gross horizontal area of all floors of a building, excluding all porches, 

balconies, garages or carports, measured from the exterior face of exterior walls, or from the centerline 

of a wall separating two buildings. 

Frontage: Property on one side of a street measured along the line of the street, or in the case of a 

corner lot or άthrough lotέ, the property on each street measured along the lines of both streets. 

Funeral Home (or Mortuary): A building used for the preparation of deceased human bodies for burial 

or cremation and the display of the deceased and ceremonies connected therewith before burial or 

cremation. 

Future Land Use Plan: See άLand Use Planέ. 

Garage (Private): The term άgarageέ shall mean a private garage, which is a fully enclosed portion of a 

main building or a fully enclosed accessory building (i.e., detached from the main building) and used 

primarily for the storage of privately owned automobiles. 

Garage, Mechanical (Repair Shop): A building or portion thereof, other than a private or storage garage, 

designed or used for servicing, repairing, equipping of motor driven vehicles and the storage of such 

vehicles; also include selling, renting, or leasing of motor driven vehicles in conjunction with repair work. 
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Garage, Storage: A building or portion thereof, other than a private garage, used exclusively for the 

parking or storage of motor driven vehicles, with no other facilities provided except facilities for 

washing.  Also referred to as a άparking garageέ. 

Gasoline Service Station: Any area of land, including the structures thereon, that is primarily used for 

the retail sale of gasoline, diesel fuel, oil or automobile accessories and incidental services including 

facilities for lubricating, washing (either automatic or by hand) and cleaning, or otherwise servicing 

automobiles and light trucks.  This term does not include the painting or major repair of vehicles. 

Goals and Objectives: One of the elements of a Comprehensive Plan. Section 17 1 1 (c)(ii) of the 

MISSISSIPPI CODE OF 1972, Annotated, As Amended, defines the term as follows: άgoals and objectives (are 

a list of policies, adopted by the governing authorities) for the long range (twenty to twenty five years) 

development of the county or municipality. Required goals and objectives shall address, at a minimum, 

residential, commercial, and industrial development; parks, open space and recreation, street or road 

improvements; public schools and community facilities.έ 

Grade or Grade Level: The finished elevation of land after completion of site preparations for 

construction. 

Grandfather Clause: The section of the zoning ordinance which allows existing non-conforming uses, 

buildings, structures, and lots to continue until they are removed by any means. 

Halfway House: A place where persons are aided in readjusting to society following a period of 

imprisonment, hospitalization or institutionalized treatment. 

Homeowners Association: A nonprofit organization (corporate or otherwise) operating under recorded 

land agreements through which each property owner is automatically subject to a charge for a 

proportionate share of expenses for maintaining common open space, other activities and facilities. 

Home Occupation: Any activity carried out for gain by a resident conducted as an accessory use in the 

resident's dwelling unit or an accessory building.   

Hospital: A public or quasi-public institution where sick or injured persons are given medical care and in 

the course of same are housed overnight, fed and provided nursing and related services. 

Hospital, Veterinary: A facility where sick or injured animals are given medical or surgical care and, in 

the course of same, may be housed overnight, fed, and provided related services.  Such uses shall be 

subject to the regulations of the Animal Control Ordinance of the City of Magee, and shall be considered 

a commercial use. 

Hotel or Motel: A building or buildings where lodging, food and various personal services are provided 

for more than twenty (20) persons, who are usually but not always transients, for compensation.  Hotels 

and motels shall be considered a commercial use. 



 

  

 
23 

 

Industry, Heavy: Those industrial uses which are not fully enclosed and/or which generate substantial 

amounts of noise, vibration, odors or possess other objectionable characteristics. 

Industry, Limited (Light): Those industrial uses including manufacturing activities conducted wholly 

within completely enclosed buildings (except for the temporary storage within adequately screened or 

buffered areas of articles, materials, or other matter to be processed, assembled or otherwise changed) 

and other industrial related activities which do not generate objectionable odors, smoke, fumes, 

vibration, or excessive noise. 

Industry, άWet Typeέ: Those heavy industrial uses which require the discharge of by products or 

processed waste water through the sewer system.  Such industrial uses shall be permitted as a 

conditional use only in the Heavy Industrial Districts (I 2). 

Inn (or άBed and Breakfast Innέ): An establishment operated in conjunction with a private dwelling 

where lodging is available or lodging and food are available for up to twenty (20) persons for 

compensation. Inns shall not be used to host open-invite gatherings, advertised or unadvertised, and 

they shall not advertise as party friendly. All city ordinances apply to inns, including zoning restrictions 

and the noise ordinance. Owners, managers, or hosts of inns are not allowed to sell beer, wine, or other 

alcoholic beverages without the requisite state license and local and municipal permits. Inns are 

permitted by conditional use in A-1, R-1, R-2, RE, and DPD. 

Internal Building Space: The required minimum space between principal or accessory buildings on the 

same lot. 

Junk Yards: A place where waste and discharged or salvaged materials are bought, sold, exchanged, 

baled, packed, disassembled or handled, including auto wrecking yards, used lumber yards, house 

dismantling yards, and places or yards for storage of salvaged house wrecking and structural steel 

materials and equipment; but excluding places where such uses are conducted entirely within a 

completely enclosed building, and not including pawn shops and establishments for the sale, purchase, 

or storage of used furniture and household equipment, used cars in operable condition or salvaged 

materials incidental to manufacturing operations. 

Kennel: A facility other than a residence, where four or more dogs or cats, or a combination thereof, are 

boarded, whether by the owners of the animals or other persons, with or without compensation.  A 

kennel shall be considered a commercial use. 

Landscaping: The addition of lawns, trees, plants, and other natural or decorative features to land, 

including lakes and watercourses. Landscape treatment can include walks or patios. 

Land Use Plan: One of the elements of a Comprehensive Plan, usually developed concurrently with the 

Transportation/ Thoroughfares Plan. Section 17 1 1 (c)(ii) of the MISSISSIPPI CODE OF 1972, Annotated, As 

Amended, defines the term as follows: άa land use plan designates in map or policy form the proposed 
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general distribution and extent of the used of land for residences, commerce, industry, recreation, and 

open space, public/ quasi-public facilities and lands.  Background information shall be provided 

concerning the specific meaning of land use categories depicted in the plan in terms of the following: 

residential densities; intensity of commercial uses; industrial and public/quasi-public uses; and any other 

information needed to adequately define the meaning of such land use codes.  Projections of population 

and economic growth for the area encompassed by the plan may be the basis for quantitative 

recommendations for each land use category.έ 

Livestock: Those animals that are normally considered as farm animals, such as cattle, goats, sheep, 

horses, ponies, mules, emus, llamas, pigs (any animal in the swine family), chickens, turkeys, ducks, 

geese, and other similar animals. 

Loft Style Apartment:  A dwelling unit located in the upper story of a business or commercial building, 

such as an upper story converted to quarters for living. 

Lot: A parcel of land at least sufficient size to meet the minimum requirements for use, coverage, and 

area and to provide such yards and other open spaces as specified in the Zoning Ordinance of the City of 

Magee, Mississippi.  Such lot shall have frontage on an improved public (dedicated) street specifically 

approved by the Mayor and Board of Aldermen through the site plan review process required by this 

ordinance for multifamily dwellings and other developments. 

Lot Area: The total area of a lot included within the boundary lines of a lot. 

Lot, Corner: A lot abutting upon two or more streets at their intersections.  

Lot Depth: The average horizontal distance between the front and rear lot line. 

Lot, Double Frontage: A lot which runs through a block from street to street (i.e., has frontage on more 

than one street); double frontage lots are also called άthrough lotsέ. 

Lot Frontage: The front of a lot shall be construed to be that dimension of a lot abutting on a street.  For 

the purpose of determining yard requirements on corner lots or double frontage lots, all sides of such 

lots abutting on public streets shall be considered lot frontage, and yards shall be provided as indicated 

in this Ordinance. 

Lot, Interior: A lot other than a corner lot. 

Lot Lines: The lines bounding a lot as such parcel of land is defined herein. 

Lot Line, Front: In the case of an interior lot, the property boundary line separating said lot from the 

street.  In the case of a corner lot or double frontage lot, the line separating said lot from the street on 

which the building will face, as determined from the application for a building permit. 

Lot Line, Rear: The property boundary line opposite and most distant from the front lot line.  In the case 

of a pointed or irregular lot, it shall be an imaginary line parallel to and farthest from the front lot line. 
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Lot of Record: A lot which is a part of a subdivision, the map of which is recorded in the office of the 

Chancery Clerk of Simpson County, Mississippi, or a lot described by metes and bounds, the description 

of which has been recorded in said office. 

Lot Width: The distance from side of lot to side of lot measured at the front minimum building setback 

line. 

Manufacturing Use: A facility at which goods are made from secondary materials (previously prepared 

or refined materials) or raw materials (unrefined materials) through the use of machinery and labor and 

often employing assembly line techniques.  In the case of άlightέ manufacturing uses, most goods are 

produced from secondary materials, except for processing, packaging, or canning of food products, and 

little or no water is used in the manufacturing process.  In the case of heavyέ manufacturing, goods are 

often produced from raw materials and may involve the use of large amounts of water. 

Manufactured Home: These are homes built entirely in a factory under a Federal building code 

administered by the U.S. Department of Housing and Urban Development (HUD).  The Federal 

Manufactured Home Construction and Safety Standards (commonly known as the HUD Code) went into 

effect June 15, 1976.  Manufactured homes may be single or multi section and are transported to a site 

and installed.   

Manufactured Home Park: An area, tract, site or plot of land of at least ten acres, which has been 

planned, improved and meets the requirements of this Ordinance, and in which spaces are provided on 

a rental basis or lease basis only for owner occupied homes or in which both the space and the 

manufactured home are offered to the public on a rental or lease basis only. 

Manufactured Home Space: A plot of ground within a manufactured home park designed for and 

designated as (on an approved site plan) the location of one manufactured home, and which has water, 

sewer and electricity at the space. 

Manufactured Home Stand or άPadέ: The paved runners or paved parking area in each manufactured 

home space upon which the manufactured home is placed, together with the paved patio and paved off 

street vehicular parking area. 

Mobile Food Preparation Vehicle/Food Truck: any moveable car, van, truck, trailer, or other type of 

vehicle from which food is prepared, processed, stored, or used to sell and dispense food to consumers 

in the City of Magee.  

Mobile Home: This is the term used for factory built homes produced prior to June 15, 1976.  

Modular Homes: These factory built homes are built to the state, local or regional code where the home 

will be located.  Modules are transported to the site and installed. 

Mortuary: See άFuneral Homeέ. 
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Motel: See άHotelέ. 

Multiple Family Dwelling: See άDwelling, Multiple Familyέ. 

Nonconformities: Any land, lot, building, structure or parts thereof existing prior to the enactment of 

this Ordinance, which subsequent to the enactment of this Ordinance or amendment thereto, does not 

conform with the use regulations and/or dimensional regulations of the district in which it is situated, 

and/or does not comply with any other requirements herein.  (See Section 2001 of this Ordinance for 

definitions of the various types of nonconformities, including (1) nonconforming undeveloped lots of 

record,έ (2) nonconforming structures, and (3) nonconforming uses). 

Nursery, Child Care: See άChild Care Facilityέ. 

Nursery, Horticultural: Commercial uses in which flowers and plants are stored and/or cultivated for 

retail sale and related products are offered for retail sale. 

Nursing Homes: See άConvalescent Homeέ. 

Open Space or άCommon Open Spaceέ: A parcel or parcels of land not occupied by dwellings or 

residential structures, accessory structures and yards, which may consist of jogging trails, tennis courts, 

a golf course, swimming pool, associated recreational buildings and the like, and which is permanently 

maintained in a suitable state for the shared enjoyment by the owners and/or occupants of individual 

dwelling units or residential structures within a particular development (such as a conventional 

residential subdivision, an apartment complex, a manufactured home park or a Planned Unit 

Development). 

Office: A room, group of rooms or building in which commercial activities primarily involving the 

provision of services rather than the sale of commodities are conducted. 

Office Park: A development on a tract of land, either subdivided or on a single large lot, containing a 

number of separate office buildings, supporting uses and open space designed, planned, constructed 

and managed on an integrated and coordinated basis. 

Panelized Homes: These are factory built homes in which panels a whole wall with windows, doors, 

wiring and outside siding are transported to the site and assembled.  The homes must meet state or 

local building codes where they are sited. 

Parking Space: For the purposes of this Ordinance, the term άparking spaceέ shall refer only to parking 

places not located on a public street.  Each parking space shall be sufficient in size to store one full size 

automobile, or 200 square feet in area for each such space, exclusive of the necessary maneuvering 

space providing access to each parking space, unless otherwise approved as part of the site plan review 

Process. 

Patio House or Patio Home: See άdwelling, patio (or house or home)έ. 
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Planned Unit Development (PUD): An area of a minimum contiguous size, as specified by this 

Ordinance, to be planned and developed as a single entity containing one or more residential clusters 

and in which land not used for residential structures or yards but required by the basic zoning of the site 

shall be reserved collectively in contiguous units accessible to all building sites in the development as 

open space for the purpose of providing recreational facilities and pedestrian circulation.  Two  family or 

multiple family dwellings, commercial development or public/quasi-public facilities or utilities may only 

be permitted in a Planned Unit Development if a Development Plan is submitted and appropriate 

rezoning (or a Special Exception for public/quasi-public uses) is approved by the Mayor and Board of 

Aldermen.  

Planning/Zoning Commission: The duly appointed Planning/Zoning Commission of the City of Magee, 

Mississippi. 

Planting Screen: Densely planted vegetation used to visually shield or obscure abutting or nearby 

structures or uses from other uses or structures. 

Plat: A map, plan or layout of a subdivision. 

Portable Building: See άBuilding, Portableέ. 

Pre Cut Homes: This is the name for factory built housing in which building materials are factory cut to 

design specifications, transported to the site and assembled.  Pre-cut homes include kit, log and dome 

homes.  These homes must meet local, state or regional building codes. 

Principal Structure or Use: The main building(s) or dominant use(s) of a lot. 

Property Line: The legal boundary line separating buildings or tracts in different ownership. 

Public/Quasi-Public Facilities and Utilities: See άFacilities and Utilities, Public/Quasi Publicέ. 

Recreational Vehicle (RV): See άTransient Trailerέ or άTravel Trailerέ. 

Rest Home: See άConvalescent Homeέ. 

Restaurant: A commercial establishment where food and beverages are prepared, served and 

consumed primarily within the principal building, but not including άdrive in restaurantsέ as defined 

herein. Restaurantsέ may offer some άcarry outέ services where food and beverages are consumed off 

the premises.  This definition is not intended to exclude restaurants which provide food and beverages 

to customers at άdrive through windowsέ, where customers in motor vehicles merely pick up food and 

beverages at such windows and consume same usually off the premises.  

Restaurant, Drive In: A commercial establishment where food and beverages are prepared and where 

all or a significant portion of the consumption takes place outside of the building, often in a motor 

vehicles parked for άcurb serviceέ (with two way speakers) on the site. 
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Rooming House: A building or single-family dwelling, other than a hotel or motel, where lodging only is 

provided for compensation to one or more but not exceeding ten (10) persons for a time period not 

exceeding thirty (30) consecutive days. In this Ordinance, a rooming house is distinct from businesses 

that host weddings, events, and parties. Owners, managers, or hosts of rooming houses are not 

permitted to sell beer, wine, or other alcoholic beverages to guests without the requisite state license 

and local and municipal permits. Rooming houses shall not be used to host open-invite gatherings, 

advertised or unadvertised, and they shall not advertise as party friendly. All city ordinances apply to 

rooming houses, including zoning restrictions and the noise ordinance. Rooming houses are permitted 

by conditional use in A-1, R-1, R-2, RE, and DPD. 

Schools: The term άschoolέ as used in this Ordinance shall include public, private, and parochial 

institutions of learning, including trade or industrial schoolsέ (i.e., those schools offering training to 

students in skills required for the practice of trades and industry), but excluding Institutions of Higher 

[ŜŀǊƴƛƴƎ όŎƻƭƭŜƎŜǎ ŀƴŘ ǳƴƛǾŜǊǎƛǘƛŜǎύΣ ǿƘƛŎƘ ǎƘŀƭƭ ōŜ ȊƻƴŜŘ ŀǎ ά{ǇŜŎƛŀƭ ¦ǎŜέ 5ƛǎǘǊƛŎǘǎ ƻnly. 

Screening: The method by which a view of one site from another adjacent site is shielded, concealed, or 

hidden.  Screening techniques include fences, walls, hedges, berms or other features.  Sometimes used 

in conjunction with a buffer yard. 

Service Station: See άGasoline Service Stationέ. 

Setback: The area between the street right of way line and the building setback line. 

Setback Line or Building Setback Line: A line delineating the minimum allowable distance between the 

street right of way and the front of a structure within which no building or other structure shall be 

placed. The minimum distance is prescribed by this Ordinance.  The building setback line is parallel to or 

concentric with the street right of way line.  

Shopping Center: A group, consisting of five or more commercial establishments, planned, developed 

and managed as a unit, with adequate off street parking facilities provided on the property and related 

in its location, size, and type of stores to the trade area or neighborhood which the unit serves.  

Side Street: A street bordering the side of a lot and intersecting the street on which a structure on the 

lot faces, as determined by the Zoning Administrator; in the case of buildings (as opposed to other types 

of άstructuresέ), the street which the building faces shall be determined by the principal entrance to the 

building. 

Sign: Any device, structure, fixture, or placard using graphics, symbols, and/or written copy designed 

specifically for the purpose of advertising or identifying any establishment, product, services, activity, 

place, person or any other item of information.  Signs may be further defined as to the following types: 
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Billboard: An outdoor advertising sign structure usually in the form of a board, panel or tablet 

that directs attention to goods, merchandise, entertainment or services offered elsewhere than 

the premises where the sign is located.  

Identification Sign: An on premise ground or wall mounted sign containing no advertising 

matter, which is intended to identify one of the following land uses: a residential subdivision, 

Planned Unit Development, apartment/condominium complex, an office building containing 

more than one tenant, a group (more than one) of businesses/organizations on a single lot, a 

shopping center, a public/quasi-public facility or utility, or an industrial park.  Identification signs 

may only contain the following information:  the άoverallέ name of the facility (not the individual 

occupants or tenants); the street address of the land use; the type of activity conducted on the 

premises, such as apartments, shopping center or mall, church, school, hospital, etc. 

Ground mounted Sign (or άGround Signέ): A sign erected on a free standing frame, mast or pole 

and not attached to any building. 

Wall Sign: Any sign affixed directly to or painted on, or otherwise inscribed on the outside wall 

of a building with the face parallel to and projecting no more than 12 inches from the building 

wall. 

Projecting Sign: Any sign attached to any outside building wall and extending more than 12 

inches beyond the surface of such wall. 

Marquee or Canopy Sign: Any sign affixed to a marquee or canopy, as such terms are defined by 

this Ordinance; such signs may be affixed parallel (i.e., not projecting) to the sides or hung 

beneath a marquee or canopy. 

Roof Sign: Any sign erected, constructed, or maintained on or above a roof or on top of or 

above the parapet of a building. 

Changeable Copy Sign (Manual): Any sign on which copy is changed manually in the field (i. e., 

reader boards with changeable letters or changeable pictorial panels). 

Changing Sign (Automatic): Any sign with an electronically or electrically controlled message 

center or reader board, where different copy changes are shown on the same lamp bank.  No 

mechanical means. 

Externally Illuminated Sign: Any sign which reflects light from a source intentionally directed 

upon it; for example, by means of floodlights, gooseneck reflectors, or externally mounted 

florescent light fixtures. 

Internally Illuminated Sign: Any sign designed to provide artificial light through exposed lighting 

on the sign face (such as neon tubing or light bulbs arranged to form copy) OR through 
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transparent or translucent material from a light source within the sign; this definition includes 

automatic changing signs. 

Construction Sign: An on premises temporary sign erected during the period of construction, 

indicating the names of the architects, contractors, owners, financial supporters, sponsors and 

similar persons or firms involved with the construction and development of the project. 

Real Estate Sign: An on premises temporary sign erected to announce the sale, rental, or lease 

of real property.  

Window Sign: A sign placed in a window inside a building. 

Miscellaneous Sale Sign: An on premises temporary sign advertising a άgarage or yard saleέ, the 

sale of specific items such as pets, a vehicle or boat, and similar signs.  As used in this Ordinance, 

miscellaneous sale signs DO NOT refer to products or services offered as a home occupation, 

such as άTax Returns Preparedέ; home occupations shall be regulated by the zoning ordinance. 

Temporary Sign: A sign which is not permanent and is erected with a time limitation.   

On Premise Sign: A sign which attracts attention to a product, service, or entertainment which is 

conducted, sold, produced or offered on the premises where the sign is located.  

Off Premise Sign: A sign which attracts attention to a product, service, or entertainment which 

is conducted, sold, produced or offered off the premises where the sign is located. 

Site Plan: A drawing indicating the location of existing and proposed buildings or other structures, and, 

where required by this Ordinance, landscaping and planting screens and points of access/egress and 

driveways on a single lot.  A άsite planέ differs from a άsubdivision platέ in that a subdivision plat reflects 

certain required information for two or more lots. 

Site Plan Review: The process specified under Sections 2207 through 2210 of this Ordinance in which 

site plans for certain proposed developments and/or site plans (when required by the Zoning 

Administrator in coordination with other City officials) accompanying applications for dimensional 

variance, conditional use, and rezoning are reviewed by City officials, the Planning/Zoning Commission 

and the Mayor and Board of Aldermen for conformance with this Ordinance and other applicable laws 

and codes, and to determine what other special restrictions (if any) need to be applied if the site plan 

and application are approved by the Mayor and Board of Aldermen. 

Specialty Shop: A store that specializes in a particular line of merchandise, such as a baked goods, 

candy, clothing, hardware, clothing, antiques, bicycles, etc. 

Special Exception: See άConditional Useέ. 
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Specified Anatomical Areas: Less than completely and opaquely covered human genitals, pubic region, 

buttocks, anus or less than 50% of the female breast below a point immediately above the areolae; or 

human male genitals in a discernibly turgid state even if completely and opaquely covered. 

Specified Sexual Activity: Human genitals in a state of sexual stimulation or arousal; acts of human 

masturbation, sexual intercourse, or sodomy; fondling or other erotic touching of human genitals, pubic 

regions, buttocks or female breasts; flagellation or torture in the context of a sexual relationship; 

masochism, erotic or sexually oriented torture, beating or the infliction of physical pain; erotic touching, 

fondling or other such contact with an animal by a human being; or human excretion, urination, 

menstruation, vaginal or anal irrigation as part of or in connection with any of the activities set forth in 

this section. 

Spot Zoning: The improper zoning or rezoning of a lot or parcel of land to benefit an owner for a use 

incompatible with surrounding uses.  While such spot zoning may not be illegal per se, it is generally 

regarded as an improper practice. 

Story: That portion of a building included between the surface of any floor and the surface of the next 

floor above it, or if there be no floor above it, then the space between the floor and the ceiling next 

above it.  For the purposes of height measurement, a basement shall be counted as a story when more 

than one half of its height is above the average grade elevation, or when the basement is used for 

commercial activities (See άBasementέ). 

Street: A publicly owned thoroughfare which affords the principal means of access to abutting property; 

such thoroughfares are dedicated by a property owner for public use, accepted by the responsible 

political entity in which the street is located and is so dedicated, and recorded in the Office of the 

Simpson County Chancery Clerk. 

Street Right of Way Line: The legal property boundary line delineating the street right of way and the 

abutting property. 

Strip Development: Commercial development, usually one store deep, that fronts on a major street. 

Structure: Anything constructed or erected, the use of which requires a fixed location on the ground, or 

attached to something having a fixed location on the ground.  Among other things, structures include 

buildings, manufactured homes, walls, fences, and billboards, but shall not include άTransient Trailers 

(Travel Trailers)έ as defined herein. The term structure shall be construed as if followed by the words άor 

part thereofέ.  The term άstructureέ is not intended to include driveways, patios, parking lots, or utilities 

(i.e., utility lines running to a structure).  

Structural Alteration of a Building: See άBuilŘƛƴƎΣ {ǘǊǳŎǘǳǊŀƭ !ƭǘŜǊŀǘƛƻƴ ƻŦέ 

Subdivider: Any person, firm, partnership, corporation or other entity acting as a unit, who, having an 

interest in land, causes it, directly or indirectly, to be divided into a subdivision. 
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Subdivision: The division of any lot, tract or parcel of land into two (2) or more lots for the immediate or 

future purpose of sale or building development. 

Subdivision, Major:  All subdivisions not classified as minor subdivisions, including but not limited to 

subdivisions of five (5) or more lots, or any size subdivision requiring any new street or extension or the 

creation of any public or quasi-public improvements. 

Subdivision, Minor:  Any subdivision of four (4) or fewer lots fronting at a minimum of 60% of required 

lot width on an existing street, not involving any new street or road, or the extension or the creation of 

any public or quasi-public improvements, and not adversely affecting the remainder of the parcel or 

adjoining property, and not in conflict with any provision or portion of the Comprehensive Plan, Zoning 

Ordinance, or Subdivision Regulations.   

Substantial Improvement: Any repair, reconstruction or improvement of a structure, the cost of which 

equals or exceeds fifty (50) percent of the actual cash value of the structure either; (1) before the 

improvement is started, or (2) if the structure has been damaged and is being restored, before the 

damage occurred.  Substantial improvement is started when the first alterations of any structural part of 

the building commences. 

Theater, Motion Picture: A building or part of a building devoted primarily to the showing of motion 

pictures on a paid admission basis. 

Theater, Drive In: An open lot or part thereof, with its appurtenant facilities devoted primarily to the 

showing of moving pictures or theatrical productions, on a paid admission basis, to patrons seated in 

automobiles or on outdoor seats. 

Through Lot: See άLot, Double Frontageέ. 

Thoroughfares Plan: The primary component of the άTransportation Planέ, which is one of the elements 

of a Comprehensive Plan, usually developed concurrently with another element, the άLand Use Planέ. 

Townhouse: A single family dwelling constructed in a series or group of attached units with property 

lines separating each unit.  (From: Standard Building Code).  

Townhouse Subdivision: A subdivision in which the developer proposes to partition land into individual 

lots and construct townhouses wherein both the dwellings and the lots will be individually owned by the 

residents.  

άTrailerέ: Archaic term sometimes appliŜŘ ǘƻ ƳŀƴǳŦŀŎǘǳǊŜŘ ƘƻƳŜǎΦ  ό{ŜŜ άmanufactured homeέ). 

Transient Trailer (Travel Trailer): A portable or mobile living unit used for temporary human occupancy 

away from the place or residence of the occupants.  For the purposes of this Ordinance, such transient 

trailers shall be considered a ǾŜƘƛŎƭŜ ŀƴŘ ƴƻǘ ŀ ǎǘǊǳŎǘǳǊŜΦ  ¢ƘŜ ǘŜǊƳ άtransient trailerέ or άtravel trailerέ 

shall include pick-up truck campers, motor homes, camping trailers and recreational vehicles. 
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Transient Trailer Park: A commercial operation where space and service accommodations for transient 

trailers are provided for a fee on an overnight or daily basis. 

Transient Vendor: any person who transacts transient business in this state either in one locality or by 

traveling from place to place in this state. The term includes a vendor who for the purposes of carrying 

on such business hires, leases, uses, or occupies any building, structure, motor vehicle, railroad car, or 

real property.  

Transportation Plan: One of the elements of a Comprehensive Plan. Section 17 1 1 (c)(ii) of the 

MISSISSIPPI CODE OF 1972, Annotated, As Amended. 

Truck Stop: Any area of land, including the structures thereon, that is used for the servicing of heavy 

trucks (i.e., tractor trailer combinations designed for transporting large cargoes), and which may offer 

food and beverages in addition to lodging. 

Undeveloped Lot: A vacant lot or parcel of land. 

Use: The specific purpose for which land or a building is designed, arranged, intended, or for which it is 

or may be occupied or maintained. The term άpermitted useέ shall not be deemed to include any 

nonconforming use. 

Use, Accessory: See άAccessory Useέ. 

Utility:  See άFacilities and Utilities, Public/Quasi Publicέ. 

Vape Shop (or Electronic Cigarette Shop): A shop selling electronic cigarettes, personal vaporizers, 

electronic nicotine delivery systems or other vaping products.  

Variance: A relaxation of the terms of the Zoning Ordinance where such variance will not be contrary to 

the public interest and where, owing to conditions peculiar to the property and not the result of the 

actions of the applicant, a literal enforcement of the Ordinance would result in unnecessary and undue 

hardship. However, financial hardship shall not be considered justification for granting a variance. The 

criteria for issuing a variance are listed under Section 2504 of this Ordinance. As used in this Ordinance, 

a variance is authorized only for height, area, and size of structure or size of yards and open spaces. 

Establishment or expansion of a use not permitted shall not be allowed by variance, nor shall a variance 

be granted because of the presence of nonconformities in the zoning district or uses in an adjoining 

district. 

Vehicle: Any device for carrying passengers, goods, or equipment, usually moving on wheels.  This 

definition does not include manufactured homes, which are considered structures for the purposes of 

this Ordinance. 

Veterinary Hospital: See άHospital, Veterinaryέ. 
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Yard (or άMinimum Yardέ or άSetbackέ): The required open space between any main building or 

portion thereof and the adjoining lot lines, which shall remain unoccupied and unobstructed by any 

portion of a structure, except as otherwise specifically provided herein.  In measuring a lot for the 

purpose of determining the minimum front, side or rear yard, the shortest horizontal distance between 

the lot line and the nearest vertical structure shall be used. 

Yard, Front: The required unoccupied and unobstructed space on the same lot with a main building, 

extending the full width of the lot, and situated between the front property line and the nearest vertical 

portion of the main building. 

Yard, Rear: The required unoccupied and unobstructed space on the same lot with a main building, 

situated between the rear property line and the nearest vertical portion of the main building, and 

extending the full width of the lot.  

Yard, Side: The required unoccupied and unobstructed space on the same lot with a main building, 

situated between the side property line and the nearest vertical portion of the main building. 

Zoning Administrator: The official (or officials) charged by the Mayor and Board of Aldermen with the 

administration and enforcement of this Zoning Ordinance, or his duly authorized representative.  

Zoning Commission: See άtƭŀƴƴƛƴƎκ½ƻƴƛƴƎ /ƻƳƳƛǎǎƛƻƴέ 

Zoning District: See άDistrict.έ 
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ARTICLE III: ESTABLISHMENT OF ZONING DISTRICTS; 
PROVISION FOR OFFICIAL ZONING MAP 

 

SECTION 300 ς ZONING DISTRICTS 

For the purpose of promoting public health, safety, morals, or general welfare, the City of Magee, 

Mississippi, is hereby divided into the following zoning districts: 

A-1  Agricultural District  

R-1  Single Family Residential District 

R-2  Moderate Density Residential District 

R-3  High Density Residential District 

RE Residential Estate District 

RM  Manufactured Home Park District 

PUD  Planned Unit Development District 

MX   Mixed Use Residential/Restricted Commercial  

C-1  Restricted Commercial District                          

DPD  Downtown Preservation District 

C-2  General Commercial District 

C-3  Major Thoroughfares Commercial District 

C-4  Adult Entertainment Commercial District 

I-1  Limited Industrial District 

I-2  Heavy Industrial District 

S-1  Special Use District 

MOD Medical Overlay District 
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SECTION 301 ς OFFICIAL ZONING MAP 

The aforesaid zoning districts are identified and delineated on a map entitled άOfficial Zoning Map: City 

of Magee, Mississippiέ, and said map, together with all explanatory matter thereon, is hereby adopted 

by reference and declared to be a part of this Ordinance. 

301.01 Map Certified: The Official Zoning Map shall be identified by the signature of the Mayor, 

attested by the City Clerk, and shall bear the seal of the City under the following words: 

άThis is to certify that this is the Official Zoning Map of the City of Magee, Mississippi, as 

adopted by the Mayor and Board of Aldermen on _________.έ 

301.02 Location of Official Zoning Map: Regardless of the existence of purported copies of the 

Official Zoning Map which may from time to time be prepared or printed, the Official Zoning 

Map bearing the certificate specified under Section 301.01 and located in the City Hall of City of 

Magee shall be the final authority as to the zoning status of land and water areas, buildings, and 

other structures in the City of Magee. 

301.03 Public Inspection of Map: The Official Zoning Map shall be available for public 

inspection as provided by law during normal business hours of the City Hall of City of Magee. 

301.04 Map Amendment: If, in accordance with the provisions of this Ordinance and Statutes 

of the State of Mississippi, changes are made in the zoning district boundaries or other matters 

portrayed on the Official Zoning Map, such changes shall be made within thirty (30) days after 

the amendment has been approved by the Mayor and Board of Aldermen.  

Since the Official Zoning Map is part of this Ordinance, any amendments to the Official Zoning 

Map shall be accomplished in accordance with state statutes relating to passage of ordinances.  

Therefore, before the Official Map may be amended, an άOrdinance of Rezoningέ shall be 

drafted and passed by the Mayor and Board of Aldermen in accordance with state law.  An 

unauthorized change of whatever kind by any person or persons shall be considered a violation 

of this Ordinance and punishable as provided under Section 2514.   

SECTION 302 ς REPLACEMENT OF OFFICIAL ZONING MAP 

In the event that the Official Zoning Map becomes damaged, destroyed, lost, or difficult to interpret 

because of the nature or number of changes and additions, the Mayor and Board of Aldermen may, by 

ordinance, designate a new Official Zoning Map which shall replace the prior zoning map.  The new 

Official Zoning Map may correct drafting errors or other omissions on the prior Official Zoning Map, but 

no such correction shall have the effect of amending the original Official Zoning Map or any subsequent 

amendment thereof.  The new Official Zoning Map shall be identified by the signature of the Mayor, 

attested by the City Clerk, and shall bear the seal of the City under the following words: 
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άThis is to certify that this Official Zoning Map replaces the Official Zoning Map adopted as part 

of the Zoning Ordinance of the City of Magee, Mississippi, on ___________.έ 

SECTION 303 ς RULES FOR INTERPRETATION OF DISTRICT BOUNDARIES 

Where uncertainty exists as to the boundaries of districts as shown on the Official Zoning Map, the 

following shall apply: 

A. Boundaries indicated as approximately following the center lines of streets, highways, or alleys 

shall be construed to follow such center lines. 

 

B. Boundaries indicated as approximately following platted lot lines shall be construed as following 

such lot lines. 

 

C. Boundaries indicated as approximately following City limits shall be construed as following such 

City limits. 

 

D. Where the boundary of a district follows a railroad right of way, such boundary shall be deemed 

to be located on the right of way line to which it is closest. 

 

E. Boundaries indicated as approximately following the center lines of streams, rivers, canals, lakes 

or other bodies of water shall be construed to follow such center lines. 

 

F. Where physical or cultural features existing on the ground are at variance with those shown on 

the Official Zoning Map, or in other circumstances not covered by Section 303, the Mayor and 

Board of Aldermen shall interpret the district boundaries. 

 

G. Where a district boundary line divides a lot which was in a single ownership at the time of 

passage or amendment of this Ordinance, the Mayor and Board of Aldermen may permit, as a 

special exception, the extension of the use not to exceed fifty (50) feet beyond the district line 

into the remaining portion of the lot. 

 

H. Boundaries indicated as parallel to or extensions of features indicated in Section 303, 

Subsections (a) through (g) above shall be so construed. 
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ARTICLE IV:  GENERAL REGULATIONS 
 

SECTION 400 ς APPLICATION OF REGULATIONS 

400.01 Compliance Required: No building, structure, or land shall hereafter be used or 

occupied, and no building or structure or part thereof shall hereafter be erected, constructed, 

reconstructed, moved or structurally altered except in conformance with all of the regulations 

specified for the District in which it is located.  Furthermore, no person shall use or occupy a 

building, structure or land within the City of Magee for an activity which requires a federal, State 

of Mississippi and/or City license until said license is obtained from the appropriate authorities. 

400.02 Nonconformities Defined: άNonconformitiesέ shall consist of  any land, lot, building, 

structure, or parts thereof, or the various uses to which those items are or were put, and which  

lawfully existed prior to the enactment of this Ordinance; but which subsequently do not 

comply with the provisions of this Ordinance and the requirements of the district wherein 

located.  The regulations pertaining to such nonconformities are established in the district 

regulations and under Article XXIII. 

400.03 Permitted Uses Constitute Conforming Uses: Any land use which is permitted as a 

conditional use in a particular district under the terms of this Ordinance shall not be deemed a 

nonconforming use in such district, but shall without further action be considered a conforming 

use. 

400.04 District Regulations Constitute Minimum Regulations: The regulations established in 

this Ordinance within each district (Articles V through XXI) shall constitute minimum regulations 

unless otherwise noted. 

400.05 Uniformity within Districts: The regulations and provisions established by this 

Ordinance for each district shall apply uniformly within each district of the same name and shall  

apply uniformly to each class or type of building, structure, use, or land therein except as 

otherwise provided. 

400.06 Areas Annexed After Enactment of This Ordinance: Any land annexed into the City of 

Magee following enactment of this Ordinance shall bear the zoning classifications of Simpson 

County and be subject to the zoning regulations of Simpson County (if applicable), until due 

public notice of hearings is given to consider the zoning of all or part of such annexed land in 

accordance with the Zoning Ordinance of the City of Magee.  Following such public hearings and 

action by the Mayor and Board of Aldermen, the annexed land shall be subject to the 

regulations of this Ordinance rather than those of Simpson County. 
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400.07 Pending Applications for Building Permits: Nothing in this Ordinance shall require any 

change in the overall layout, plans, construction, size or designated use of any development, 

building, structure or part thereof for which official approvals and required building permits 

have been legally granted before the enactment of this Ordinance.  Construction shall have been 

started within six (6) months of the effective date of this Ordinance and completed within a 

subsequent two year period and not discontinued until completion except for reasons beyond 

the builder's control.  All permits for which construction has not begun within six (6) months of 

the effective date of this Ordinance are hereby revoked and void.  

400.08 Conformance with Subdivision Regulations: No building shall be constructed on any lot 

which does not conform to the provisions of the Subdivision Regulations of the City of Magee. 

SECTION 401 ς DIMENSIONAL CONTROLS 

401.01 Reduction of Yards and Lots Below Minimum Requirements Prohibited: No yard or lot 

of record existing at the time of passage of this Ordinance shall be reduced in dimension or area 

below the minimum requirements set forth herein.  Yards or lots of record created after the 

effective date of this Ordinance shall meet at least the minimum requirements established by 

this Ordinance. 

401.02 Front Yards on Corner or Double Frontage Lots: On corner lots or double frontage lots 

(άthrough lotsέ), each side fronting on a street shall be considered a front yard, and the required 

front yard setback shall be measured from each existing right of way upon which the lot abuts.  

Rear yards for corner lots shall be the yard opposite the main entrance to the building.   

401.03 Determination of Setbacks: In measuring a required front yard (i.e., setback), the 

minimum horizontal distance between the existing right of way line and the main structure shall 

be used. 

401.04 Visibility at Intersections: On a corner lot in any district, nothing shall be erected, 

placed, planted, or allowed to grow in such a manner as to materially impede the vision of 

motor vehicle operators between a height of two and one half (2 2) and ten (10) feet above the 

center line grades of the intersecting streets and within a triangular area bounded by the right 

of way lines for a distance of twenty five (25) feet from the intersection and a straight line 

connecting said points twenty five (25) feet back from the intersection of said right of way lines. 

401.05 Accessory Buildings or Uses: No accessory building or use shall be placed within the 

required front yard or side yard of any main building or use in any district.  However, an 

accessory building or use may be placed in the required rear yard of any main building or use in 

R-1, R-2, MX, or RE districts, provided that the accessory building or use is at least ten (10) feet 

from the rear property line.  Accessory buildings shall not cover more than ten percent (10 %) of 

the rear yard.  No accessory building shall exceed a height of twenty (20) feet. 
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401.06 Railroad Setbacks: In all residential zoning districts a buffer strip of at least one hundred 

(100) feet in depth in addition to the normal setback required in the district shall be provided 

adjacent to the railroad right of way.  This strip shall be part of the platted lots in a residential 

subdivision (or apartment/ condominium complex lot) and the following wording shall be shown 

on the plat or site plan: άThis strip is reserved for screening.  The placement of structures 

hereon is prohibited.έ 

401.07 Exceptions to Height Regulations: The height regulations contained in the District 

Regulations of this Ordinance do not apply to spires, belfries, cupolas, antennas, water tanks,  

ventilation chimneys, masts, towers, or other appurtenances usually required to be placed 

above the roof level and not intended for human occupancy. 

SECTION 402   PUBLIC/ QUASI PUBLIC FACILITIES AND UTILITIES 

All public and quasi-public facilities and utilities, as defined under Article II of this Ordinance, may be 

located in any district in the City, provided: 

A. That all applicable requirements of federal, state and county or city laws shall be met.  

 

B. That all such proposed uses shall be subject to the procedures stated under Section 2505 

relative to Conditional Uses (Special Exceptions). 

 

C. No public or quasi-public facility or utility shall be located in a residential district or other district 

where such and use would adversely affect the surrounding area. 

SECTION 403 ς DIMENSIONAL REQUIREMENTS FOR PUBLIC/QUASI-PUBLIC 
FACILITIES AND UTILITIES IN ALL DISTRICTS 

Developers of churches, schools, hospitals, civic organizational buildings, country clubs, and other 

public/ quasi-public facilities or utilities in any district shall comply with the following dimensional 

requirements: 

403.01 Maximum Building Height: 35 feet, unless greater height is specifically approved by the 

Mayor and Board of Aldermen based upon the required site plan review.    

403.02 Minimum Lot Area: Minimum lot areas for all public/quasi-public uses shall be based 

upon the proposed use, subject to approval of a site plan submitted in accordance with Sections 

2507 through 2510 of this Ordinance. 

403.03 Minimum Lot Width: Established based upon proposed use. 

403.04 Minimum Yards: Minimum yards for public/quasi-public structures shall be the same as 

for all other structures in individual zoning classifications.  
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SECTION 404 ς REQUIRED LANDSCAPING ALONG ALL ARTERIAL STREETS IN ALL 
ZONING DISTRICTS 

404.01 Arterial Street Landscaping for Subdivisions: Developers of all residential, commercial 

or industrial subdivisions shall provide a landscaped easement at least ten (10) feet in width  

consisting of grass, shrubs and trees along all existing or proposed streets or highways 

designated as Principal Arterial or Minor Arterial on the adopted Thoroughfares Plan of the City 

of Magee.  The spacing, sizes and specific types of landscaping material to be installed within 

this landscaped easement shall be shown on the preliminary plat for all proposed subdivisions.  

Subdividers shall refer to the standards adopted by the City of Magee regarding such required 

landscaping along arterial streets.  A preliminary plat shall not be approved unless the 

developer's proposals for the landscaped strip are acceptable to the Planning/Zoning 

Commission.  This requirement is intended to ensure consistent treatment along the traffic 

frontage, which is essential for appearance and permanency. 

At the time the final subdivision plat is submitted for any subdivision, the developer shall submit 

with his application for final plat approval a legal instrument or instruments which state that the 

assumption of liability insurance, taxes and maintenance of the required landscaped easement 

shall rest with the developer, if he retains ownership of such areas, or with a homeowners 

association if ownership of such landscaped areas is transferred to a homeowners association. 

No fence shall be erected in a manner which blocks access to this required landscaped 

easement.  

404.02 Arterial Street Landscaping for Developments Not Involving the Subdivision of Land: 

Developers of all multiple family residential (apartments or condominiums), manufactured 

home  parks, commercial, industrial or public/quasi-public uses not involving the subdivision of 

land shall provide a landscaped strip at least ten (10) feet in width consisting of grass, shrubs 

and trees along all existing or proposed streets or highways designated as Principal Arterial or 

Minor Arterial on the adopted Thoroughfares Plan of the City of Magee.  The spacing, sizes and 

specific types of landscaping material to be installed within this landscaped easement shall be 

shown on the required site plan.  Developers shall refer to the standards adopted by the City of 

Magee regarding such required landscaping along arterial streets.  A site plan shall not be 

approved unless the developer's proposals for the landscaped strip are acceptable to the Mayor 

and Board of Aldermen.  This requirement is intended to insure consistent treatment along the 

traffic frontage, which is essential for appearance and permanency.  Maintenance of this 

required landscaped strip shall be the responsibility of the property owners and not the City of 

Magee.  Failure to maintain the landscaping in a satisfactory manner shall constitute a violation 

of this Ordinance and be subject to the penalties imposed herein. 
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No fence shall be erected in a manner which blocks access to this required landscaped 

easement. 

SECTION 405 ς BUFFER YARDS/SCREENING STANDARDS 

405.01 Purpose and Intent: the purpose and intent of the Buffer/Screening Standards is to 

maintain many of the environmental features and amenities of the City for present and future 

generations.  Adherence to these regulations will improve the appearance and compatibility of 

land uses and other development within the City through the installation and maintenance of 

plantings and fencing for screening and aesthetic effects, thereby serving to protect and 

preserve the appearance, character, value and safety of the total urban area and nearby 

properties.  Attractive, well maintained buffer yards improve the quality of developing 

neighboring property owners that the adjacent project will remain relatively unobtrusive.  It is 

intended that these provisions shall constitute minimum requirements. 

405.02 Purpose of Buffer Yards and Screens: The purpose of a buffer yard is to provide a space 

or distance between two (2) incompatible uses.  The purpose of screening is to provide an 

effective visual barrier between an unsightly or distracting activity and adjacent properties or 

public ways to preserve property values and assure compatibility of uses.  It is also the purpose 

of these provisions to prescribe standards for development and maintenance of planning, 

fences, and walls, for conservation and protection of property through provision of barriers 

against traffic, trespass, noise, heat, glare, and dust, and through improvement of the 

appearance of individual properties, neighborhoods, and the City.  These standards shall apply 

to all landscaping and screening required by other provisions of the zoning regulations. 

405.03 General Standards: Buffer yards and screens require Site Plan Review.  Such required 

site plan shall set forth yards and open spaces, screening walls, or fences and other 

development and protective requirements considered necessary to create a reasonable 

transition to and protection of the adjacent property.  When the developer needs to ask for a 

variance from these Buffer Yard Regulations, an alternative Design Plan which shall fulfill the 

intent of this Ordinance must be submitted to the Planning/Zoning Commission, which will, 

upon review, make a recommendation regarding the submission.  Reference: Site Plan Review, 

Sections 2507 - 2510.  Variances shall not be granted, which are less than the next lowest 

minimum standard, and only then if the size of the lot is such that a full buffer is not possible.  

The site plan should show plant succession, drainage patterns, and landscape design in order to 

determine if the trees/vegetation grow well in this region, and also if they make good visual 

screens. 
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405.04 Buffer Yard Standards Relating to Abutting Properties: In the table below, when a 

district abuts a use indicated, a buffer yard and screen shall be provided by the developing use 

applying for a building permit as listed in Table I: 

TABLE I: BUFFER YARD AND SCREEN 

Use 
District 

Abutting Use District 
Minimum in Feet 

Width Screen 
Height 

R-1 A-1, RE 10 6 

R-2 A-1, RE, R-1 10 6 

R-3 A-1, RE, R-1, R-2 10 6 

RM A-1, RE, R-1, R-2, R-3 10 6 

MX A-1, RE, R-1, R-2, R-3, RM 20 6 

C-1 A-1, RE, R-1, R-2, R-3, RM 20 6 

C-2 All Agricultural & Residential Districts, MX, C-1, DPD 20 6 

C-3 All Agricultural & Residential Districts, MX, C-1, DPD 30 6 

C-4 All Agricultural & Residential Districts, MX, C-1, DPD 30 6 

I-1 All Districts except I-2 30 6 

I-2 All Districts except I-1 30 6 

S-1 All Agricultural & Residential Districts 20 6 

 

405.05 Screening Relative to Abutting Properties: In the table above, when a district abuts a 

use indicated, screening shall be provided as listed.  Screening/fencing may consist of 

architectural and/or vegetative materials as follows: 

A. Architectural Screening: A screen/fence of wood, masonry, stone, concrete or metal 

may be placed along the property line or along the inner perimeter of the buffer yard so 

as to provide visual screening at minimum height requirements, at the time of issuance 

of the Certificate of Occupancy. 

B. Vegetative Screening: Trees and other vegetation as needed, shall be planted so as to 

provide year round visual screening at heights required by Table I.  If screening is 

exclusively vegetation, minimum height requirements shall be met at the time of 

issuance of the Certificate of Zoning compliance.  Earthen berms are considered a part 

of vegetative screening. 

C. Combination of materials: Whenever two or more alternative types of landscaping, 

fences, or walls are prescribed, they may be provided singly or in any combination. 

405.06 Installation and Maintenance: All buffer yards and screening shall be installed in a 

sound workman like manner and according to accepted good planting procedures with the 

quality of plant material as herein described.  All screening elements of buffer yards shall be 

installed so as to meet all other applicable ordinances and code requirements.  Buffer yards shall 
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require protection from encroachment.  (Encroachment is defined as any protrusion of a vehicle 

outside of a parking space, display area or access way into a buffer yard.) The owner shall be 

responsible for the maintenance of all buffer yards which shall be maintained in good condition 

so as to present a clean and orderly appearance. 

In the event that plants are destroyed or die of natural causes, such materials shall be replaced 

within six (6) months.  Failure of the owner of the property to maintain the buffer yard in good 

condition, as set forth above, shall subject him to the penalties as set forth in this Ordinance. 

No buffer yard shall be abandoned, paved or otherwise employed for purposes other than 

screening. 

405.07 Visibility at Intersections: See Section 401.04 

405.08 Intersection of Driveway and Public ROW and/or Private Street: In any district, nothing 

shall be erected, placed, planted, or allowed to grow in such a manner as to materially impair or 

block vision between a height of two and one half (2.5) and ten (10) feet above the center line 

grades of any interesting street/driveways in the area bounded by the street lines/driveway 

lines of such corner and a line joining points along said street lines fifteen (15) feet from the 

point of intersection. 

405.09 Credit for Existing Plant Material: If the owner can demonstrate that healthy plant 

material exists on a site prior to its development for the purposes of buffer yard, the application 

of the above landscape standards may be adjusted by the Planning/Zoning Commission to allow 

credit for such plant material if such an adjustment is in keeping with and will preserve the 

intent of this Ordinance. 

405.10 Planned District Standards: Fences, walls or vegetative screening shall be provided at 

the perimeter of planned developments where necessary to screen improvements, glare, uses 

or other influences having an adverse impact either on the planned development or on adjacent 

property.  Such screening shall be of sufficient height as determined by the topography to 

improve the impact of such adverse elements on the first floor of any use located either within 

or adjacent to the planned development. 

405.11 Zone Screening Standards: A screen (wall, fence, or landscaping) not less than six (6) 

feet or more than eight (8) feet in height shall be erected between commercially zoned property 

and abutting residentially zoned property at the time that any building or structure is erected on 

the commercial property.  The height of the screening shall be the vertical distance measured 

from the top of the screen to the lowest point to grade within three (3) feet of such screen on 

the commercially zoned property.  The screening shall be constructed on or immediately 

adjacent to the line dividing the residential and commercial properties.  A new screen shall not 

be required where there is an existing screen, which substantially conforms to this section on 
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the abutting residential property.  If the existing screen on abutting residential property is the 

only screen that conforms to this section, and if is removed, a new screen shall be required. 

405.12 Fencing and Landscape Standards:  The screen required herein shall consist of a solid 

fence or wall at least fifty percent (50%) opaque and not less than six (6) nor more than eight (8) 

feet in height, but shall not extend within fifteen (15) feet of any street or driveway opening 

onto a street.  The screening shall be placed along the property lines or in case of screening 

along a street, fifteen (15) feet from the street ROW with landscaping (trees, shrubs, grass, and 

other planting) between the screening and the pavement.  A louvered fence shall be considered 

solid if it blocks direct vision.  Planting of a type approved by the Site Plan Review Committee 

may also be required in addition to, or in lieu of, fencing. Existing screening which complies with 

minimum standards may be used to meet the requirements of this Ordinance. 

405.13 Exceptions to Screen Requirements: The landscaping and screening requirements set 

forth in other provisions of the zoning regulations shall be subject to the following exceptions: 

A. Equivalent Screening of Abutting Lot.  Prescribed fences, walls, or dense landscaping 

need not be provided along a lot line if a building, fence, wall or dense landscaping of at 

least equivalent height, opacity, and maintenance exists immediately abutting and on 

the opposite side of said lot line. 

B. Height Within Required Minimum Yard.  Required fences, walls, or dense landscaping 

need not be higher than 3 and 2 feet in that portion of any required minimum yard 

which lies within ten (10) feet of any street line. 

C. Lot Too Small to Accommodate a Full Buffer.  Property owner may be allowed to 

substitute a berm or landscaped wall for all or part of the transitional yard 

requirements.  The solid fence or wall should be constructed of materials that are 

compatible with the principal building. 

405.14 Maintenance of Screens:  All required planting shall be permanently maintained in good 

growing condition and, whenever necessary, replaced with new plant materials to ensure 

continued compliance with applicable landscaping requirements.  All required fences and walls 

shall be permanently maintained in good condition and, whenever necessary, repaired or 

replaced. 

In the event that the owner fails to maintain a buffer yard or planting strip as required, the City 

shall have the right to go onto said property, maintain said buffer yard or planting strip and 

assess the property owner in the same manner as for taxes.  Before such work by the City the 

owner shall be given notice of the offending condition and a reasonable opportunity to repair it 

and is entitled to a due process hearing concerning the same. 
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405.15 Permits:  Whenever a buffer yard or planting strip is required, it shall be completed 

prior to issuance of any certificate of occupancy and shall thereafter be maintained with 

permanent plant materials to provide a screen to abutting properties. They will reduce the 

possibility of traffic hazards as much as possible.  Parking facilities must be designed to require 

vehicles leaving parking stalls to maneuver on the site to exit onto streets head first. 

405.16 Design Standards for Screens, Buffers, Berms, and Walls:  The purpose of these 

standards is to screen parking areas from view, to improve the appearance of parking areas near 

streets, to break the views of large expanses of pavement, to enhance property values and 

protect investments, to reduce erosion and storm water run off problems, to provide shade, to 

reduce glare, to encourage the saving of large trees and to reduce fumes and dust. 

A. Screens and buffers are not required along abutting bridge embankments, railroad 

tracks, slopes and retaining walls and where permanent landscaping is already provided. 

B. Masonry walls, sight proof fencing, or dense landscaping are required between 

commercial parking lots in side and rear yards abutting parcels that are residentially 

zoned or contain dwellings.  These walls or fencing must be at least six feet high and 

may be combined with landscaping. 

C. Landscaped buffer strips are required between streets and parking lots or other driving 

surfaces except those serving single family and duplex dwellings.  Interior parking 

islands are encouraged to be planted with trees and other shrubbery.  If earthen berms 

are used, the berms must be used in conjunction with vegetation.  Commercial 

establishments over one story tall must combine architectural screening with 

vegetative/ landscaping screening. 

SECTION 406 ς HOME OCCUPATIONS  

Home occupations, as defined under Article II of this Ordinance, may be permitted in any district where 

residential uses are allowed, subject to the following limitations and such conditions as may be 

determined by the Mayor and Board of Aldermen for the protection of the health, safety and welfare of 

the citizens of City of Magee: 

406.01 Display and Storage: No storage or display of materials, goods, supplies, or equipment 

related to the operation of a home operation shall be visible from the outside of any structure 

located on the premises. 

406.02 Maximum Area: Not more than twenty five percent (25%) of the floor area of the 

dwelling shall be used for the conduct of the home occupation.  Any accessory building used in 

connection with the home occupation shall not exceed 400 square feet in area. 
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406.03 Traffic and Parking Restrictions: No traffic shall be generated by such home 

occupations in greater volumes than would normally be expected in a residential neighborhood 

(as determined by the Zoning Administrator), and any need for parking generated by the 

conduct of such home occupations shall be met off the street and other than in a required yard.  

Furthermore, an ample amount of such off street parking shall be provided as determined by 

the Zoning Administrator at the time of the application for a building permit or change of use 

permit.  Walk in retail sales are prohibited.  Sale of goods or services shall be by appointment 

only. 

406.04 Exterior Lighting: There shall be no exterior lighting which would indicate that the 

dwelling and/or accessory building is being utilized in whole or in part of any purpose other than 

residential. 

406.05 Signs Relating to Home Occupations: See Article XXIV.   

406.06 Other Provisions: No equipment or process shall be used in a home occupation which 

creates noise, vibration, glare, fumes, or odors detectable to the normal senses outside of the  

dwelling unit or accessory building in which the occupation is conducted.  No equipment or 

process shall be used in any home occupation which creates visual or audible electrical 

interference in any radio or television receivers off the premises, or causes fluctuations in line 

voltage off the premises. 

406.07 Privilege License: Existing and new home occupations are required to have a privilege 

license in accordance with state law.  A building permit (if construction is necessary in 

connection with proposed home occupation) or a change of use permit (if no construction is 

necessary) must be obtained from the Zoning Administrator prior to the initiation of a home 

occupation.  

SECTION 407 ς MISCELLANEOUS GENERAL REGULATIONS 

407.01 Street Access Required: Every building hereafter constructed, moved, or structurally 

altered shall have direct access to a public (dedicated) street or to an approved (through a 

building permit issued by the Zoning Administrator) private street or parking area, and shall be 

so located as to provide safe and convenient access for servicing, fire protection, and required  

off street parking. 

407.02 Fences, Walls and Hedges: Fences, walls, and hedges or other densely planted 

vegetation shall be permitted in any required side or rear yard or along the edge of any side or 

rear yard. Upon the effective date of this Ordinance, the erection of fences or walls and the 

planting of dense vegetation (hedges, etc.) in front yards in such a manner as to impede the 

vision of motor vehicle operators entering a public street shall be prohibited. 



 

  

 
48 

 

407.03 Parking and Storage of Derelict Vehicles: Vehicles that are wrecked, dismantled, 

partially dismantled, inoperable, abandoned or discarded and are not capable of being legally 

driven upon the streets of the City of Magee shall not be parked or stored on any commercial or 

residentially zoned property other than in completely enclosed buildings, nor shall such vehicles 

be parked on public streets. 

407.04 Prohibited Uses: Within the City of Magee, no lot, land, premises, place or building shall 

be used, and no buildings or structures shall be erected or placed, which are arranged, intended, 

or designed for any use which generates environmental pollutants beyond a tolerable level by 

reason of excessive noise, odor, glare, vibration, smoke, dust, fumes, vapors, gases, liquid and 

solid waste, radiation, electrical emissions, danger from fire or explosion, or any other 

debilitating influence as defined by the U.S. Environmental Protection Agency as regulated by 

the Mississippi Department of Natural Resources, Bureau of Pollution Control and the 

Mississippi State Board of Health. 

407.05 Materials and Growth Constituting Public Health and/or Safety Hazards Prohibited: No 

rubbish, salvage materials, junk or hazardous waste materials, including inoperable vehicles and 

parts and any combustible matter, shall be openly stored, allowed to accumulate or kept in the 

open, and no weeds or other growth shall be allowed to go uncut within any district when the 

same shall be determined by the appropriate City Official (the Zoning Administrator, Fire Chief, 

or other authorized City employee) or health official to constitute a menace to the  public health 

and/or a safety. 

407.06 Required Enclosure of Garbage Disposal Facilities: Upon the effective date of this 

Ordinance, all garbage disposal facilities (i.e., any container with a capacity of over 40  gallons) 

located on the site of existing (at the effective date of this Ordinance) or new multiple family 

residential uses, manufactured home parks, commercial, industrial or public/quasi-public uses 

shall be enclosed at least three sides by solid fencing or other material in a manner that 

prevents direct visibility of the garbage cans, dumpster, etc., from the street side (or sides) of 

such uses.  Failure to maintain such garbage disposal facilities in a neat and sanitary manner 

shall constitute a violation of this Ordinance and be subject to the penalties imposed herein. 

All site plans for multiple family residential, manufactured home parks, commercial, industrial or 

public/quasi-public uses proposed following the effective date of this Ordinance shall indicate 

the location of garbage disposal facilities on the site and the type of enclosure (materials, 

height, etc.) to be installed. 

SECTION 408 ς GENERAL REGULATIONS FOR TRANSIENT VENDORS AND MOBILE 
FOOD PREPARATION VEHICLES 

408.01 Permits and Permissions:  
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A. All mobile food preparation vehicles/food trucks shall be classified as transient vendors and 

shall, as such, be subject to the following requirements: 

1. A license in accordance with 2020 Mississippi Code Title 75 - Regulation of Trade, 

Commerce and Investments Chapter 85  

2. A Mississippi sales tax number from the Mississippi Department of Revenue 

3. Name of designated registered agent 

B. Name, permanent address, phone number, and email address of the applicant(s) 

C. A food service permit from the Mississippi Department of Health 

D. Approval from the City of Magee Fire Marshall 

E. Property owner consent for proposed location  

F. Transient vendor license from the City of Magee, the fee of which is not to exceed $250 and 

which expires 90 days after issuance 

G. A cash bond or a surety bond (sales tax bond) issued by a corporate surety authorized to do 

business in Mississippi in an amount that is the lesser of either $2000 or 5% of the wholesale 

value of any merchandise or service to be offered for sale by the applicant. 

H. Proof of a valid, current liability insurance policy on the food preparation vehicle 

408.02 Cost: Mobile food preparation transient vendor licenses shall require payment of not 

more than $250 for a period of 90 days. This license may be renewed only once for a fee of $25, 

after which a licensee must once again purchase a new license pursuant to the provisions of 

Section 75-85-13, Mississippi Code of 1972. 

408.03 Special Events: The cost for mobile food preparation vehicle/transient vendor licenses 

shall be waived if the vehicle is reserved for a special event by an organization, business, church, 

school, nonprofit, or other such groups, provided a special event permit is procured from the 

City of Magee.  

408.04 Signage: State and local licenses, permits, and certificates shall be prominently 

displayed on the mobile preparation vehicle/food truck at all times. Mobile food vendors shall 

comply with all signage ordinances and regulations of the City of Magee.  

408.05 Location: Except for mobile food preparation vehicles/food trucks procured for a special 

event, mobile food preparation vehicles shall conduct business on private property in 

designated areas approved by the Zoning Director. These designated areas include the General 

Commercial District (C-2), the Major Thoroughfares Commercial District (C-3), the Limited 

Industrial District (I-1), and the Heavy Industrial District (I-2).  



 

  

 
50 

 

408.06 Trash: Mobile food vendors/food trucks are responsible for removal of all waste, trash, 

litter, or garbage associated with their business.  

408.07 Exceptions: A permit is not required for the sale of fruit, melons, vegetables, or produce 

of any kind by a person who has raised or produced said items, or for whom said items have 

been raised or produced by others employed by him/her for that purpose. Mobile food 

preparation vehicles/food trucks are prohibited from selling beer, wine, liquor, or other 

alcoholic beverages unless they hold a valid food truck permit and on-ǇǊŜƳƛǎŜǎ ǊŜǘŀƛƭŜǊΩǎ ǇŜǊƳƛǘ 

issued by the Alcoholic Beverage Commission, as stipulated by Mississippi House Bill 918, 

Regular Session 2022.  

408.08 Violations and Penalties:  

A. All mobile food vending must be performed in compliance with this Ordinance. Failure to 

abide by this Ordinance shall result in the following: 

1. A fine not exceeding $150 for a first violation. 

2. A fine not exceeding $250 for a second violation within one year of any prior 

violation. 

3. A fine not exceeding $500 for a third or more violation within one (1) year of the 

first.  

B. Any offense shall be considered a misdemeanor and is subject to being cited by an authorized 

official of the City of Magee. 

C. Violation of this Ordinance may result in the suspension or revocation of any City permit or 

license issued to the owner or operator of the mobile food preparation vehicle/food truck. 

D. Each day on which an infraction of the Ordinance continues shall be considered a separate 

and distinct violation.  

SECTION 409 ς GENERAL REGULATIONS FOR MEDICAL CANNABIS 
ESTABLISHMENTS 

409.01 Applicable Laws: All requirements of federal, state, and local laws shall be met, and 

maintain permits for operation from the Mississippi Department of Health.  This shall include all 

building code regulations adopted by the Simpson County Board of Supervisors (See Chapter 24, 

Prohibited Conduct: https://www.dor.ms.gov/medical-cannabis-dispensary-regulations#two). 

409.02 Site Plan Review: All medical cannabis establishments must submit a preliminary site 

plan review package to the Zoning Administrator. This requirement is to ensure the 

establishment is located in an area that has adequate infrastructure to meet the needs of the 

establishment.  Such infrastructure may include electricity, water for cultivation and/or 

processing as well as fire suppression, wastewater treatment and removal, and roadway/bridge 

capacity.  

https://www.dor.ms.gov/medical-cannabis-dispensary-regulations#two
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409.03 Display and Storage: No storage or display of materials, goods, supplies, or equipment 

related to the operation of a medical cannabis establishment (excluding delivery vehicles) shall 

be visible. 

409.04 Traffic and Parking Restrictions: No traffic shall be generated by such establishments in 

greater volumes than would normally be expected in a commercial or industrial zone (as 

determined by the Zoning Administrator), and any need for parking generated by the operation 

of such establishments shall be met off the street.  

409.05 Hours of Operation: Allowed hours of operation for medical cannabis dispensaries shall 

be limited to 8 AM to 8 PM, Monday through Saturday. Dispensaries shall be closed on Sundays.  

409.06 Required Licenses in Accordance with State and Local Law: A privilege license and 

operation permit must be obtained from the Mississippi Department of Health and the local 

Zoning Administrator prior to the initiation of a medical cannabis establishment. The local 

application for permit shall cost an initial fee of $1500, and the permit shall be renewed 

annually for a fee of $1000, with a 10% late fee charged for late renewal. Failure to renew the 

permit for 30 days will result in a revocation of the permit and a shutdown of the facility.   
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Agricultural District (A-1) Quick Reference Guide 

 

 
 

Example of Land Uses Permitted Outright: Dimensional Requirements: 

Single-Family Detached Dwellings Maximum Building Height: 35 feet 

Accessory Buildings Forestry Minimum Lot Area (with Sewer): One Acre 

Home Occupations Livestock, Fowl Without Sewer: 3 acres 

Recreation/Open Space Minimum Lot Width: 100 feet* 

Temporary Manufactured Homes* Minimum Yards:  

Select Conditional Use: Front Yard: 40 feet 

Public/Quasi-Public Facilities Side Yard: 25 feet* 

Stables/Riding Academies Rear Yard: 25 feet* 

Inns Mining Buffer and Screening Requirements: 

Commercial Catfish Production 
Abutting Use Districts: Not Applicable 

Child Care Facilities Animal Cemeteries 

Veterinary Hospitals and Kennels Min Width: N/A Min Height: N/A 

*See Text for Exceptions  
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ARTICLE V: AGRICULTURAL DISTRICT (A-1) 
 

SECTION 500 ς PURPOSE OF THIS DISTRICT 

The purposes of these districts are to conserve land for agricultural use, to prevent the premature 

development of land, and to prevent urban and agricultural land use conflicts.  It is the intent of this 

Ordinance that such districts be located primarily in those areas of the City of Magee that are not served 

by the public sewer system.  It is further the intent of this Ordinance to prevent disorderly scattering of 

residences on small lots and to prevent the establishment of other urban land uses that would require 

unreasonable expenditures for public improvements and services. 

SECTION 501 ς LAND USES PERMITTED 

A. Single family detached dwellings with only one principal dwelling per lot. 

 

B. Accessory buildings and structures associated with the use of the land for residential purposes. 

 

C. Breeding, raising, and feeding of livestock (i.e., horses, cattle, sheep, goats, mules, pigs, etc.), 

provided that each such animal herein defined as άlivestockέ shall be kept on a lot or tract of 

one (1) acre of land or greater.  Barns, pens, corrals, and other buildings or enclosures for the 

keeping of livestock are permitted accessory uses, provided that such buildings or enclosures 

(excluding open pastures) are located no closer than 150 feet from any adjoining property lines 

or existing street right of way line. 

 

D. Breeding, raising and feeding of chickens, ducks, turkeys, geese, or other fowl, provided that if 

more than two (2) such fowl are kept on any lot, they shall be kept at least 150 feet from any 

adjoining property line or existing/proposed street right of way line. 

 

E. Forestry and horticultural uses. 

 

F. Public or private recreational or open space facilities, excluding country clubs and the like which 

shall be regulated as public/quasi-public facilities or utilities subject to the provisions of Section 

402 of this Ordinance. 

 

G. Home occupations in compliance with Section 406 of this Ordinance.  

 

H. If an existing single family residence is destroyed, a manufactured home may be placed upon 

the lot that contained the destroyed single family residence for a period of up to six (6) months 

if the placement of same is authorized by the Mayor and Board of Aldermen.   
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I. Medical cannabis establishments for cultivation and processing, subject to all applicable laws 
and rules administered by the Mississippi State Department of Health, the Mississippi 
Department of Revenue, and Section 407 of this Ordinance.   

SECTION 502 ς CONDITIONAL USES AND STRUCTURES AS PROVIDED IN SECTION 
2505 

A. Public or quasi-public facilities and utilities in compliance with Section 402 and other regulations 

of this Ordinance. 
 

B. 9ȄǘǊŀŎǘƛƻƴ ƻŦ ƳƛƴŜǊŀƭǎΣ ƛƴŎƭǳŘƛƴƎ ǎŀƴŘ ŀƴŘ ƎǊŀǾŜƭΣ ǇǊƻǾƛŘŜŘ ǘƘŀǘ ǿƘŜƴ άƻǇŜƴ Ǉƛǘέ ƻǇŜǊŀǘƛƻƴǎ ŀǊŜ 

conducted, the operator must obtain required permits and approvals from other governmental 

entities and provide the City of Magee Board of Aldermen with written proof of same. 
 

C. Child care facilities. 
 

D. Inns or άbed and breakfast inns,έ boarding houses, rooming houses. 
 

E. Stables and riding academies, providing that there shall be at least three (3) acres of land for 

each horse normally kept on the premises. 
 

F. Commercial catfish production. 
 

G. Veterinary hospitals and kennels. 
 

H. Animal cemeteries (small domestic animals such as cats and dogs). 

SECTION 503 ς DIMENSIONAL REQUIREMENTS 

503.01 Maximum Building Height: There shall be no height limitations for barns and 

agricultural storage buildings provided they do not contain space intended for human 

occupancy.  No habitable floor of any other building shall exceed a height of 35 feet above the 

finished ground elevation measured at the front line of the building. 

503.02 Minimum Lot Area: 

A. For lots where City of Magee sanitary sewerage service is NOT available: three (3) acres. 

B. For lots where City of Magee sanitary sewerage service IS available: one (1) acre.   

However, if livestock are to be kept on the property, see Section 501 (C). 

503.03 Minimum Lot Width: 100 feet; however, see Section 501 (C) and (D) when livestock or 

fowl are to be kept on the premises. 

503.04 Minimum Yards:   

A. Front yard: 40 feet. 
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B. Side and Rear Yards: 25 feet, except where Section 501 (C) or (D) requires a minimum 

yard of 150 feet from any adjoining property line. 

503.05 Maximum Buildable Area: No limitation on buildable area. 

SECTION 504 ς OFF STREET PARKING REQUIREMENTS 

See Article XXII for off street parking and loading requirements for residential and other uses allowed in 

A-1 districts. 

  



 

  

 
56 

 

Single-Family Residential District (R-1) Quick Reference Guide 

 

 

Example of Land Uses Permitted Outright: Dimensional Requirements: 

Single-Family Detached Dwellings Maximum Building Height: 35 feet 

Accessory Buildings Minimum Lot Area: 11,200 square feet 

Home Occupations Minimum Lot Width: 90 feet 

Horticultural Uses (Not Involving Sale Of) Minimum Yards:  

Recreation/Open Space Front Yard: 30 feet 

Temporary Manufactured Homes* Side Yard: 8 feet 

 Rear Yard: 25 feet 

Select Conditional Use: Buffer and Screening Requirements: 

Public/Quasi-Public Facilities 
Abutting Use Districts: A-1, RE 

Child Care Facilities Inns 

Temporary Manufactured Homes* Min Width: 10 feet Min Height: 6 feet 

*See Text for Exceptions  
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ARTICLE VI: SINGLE FAMILY RESIDENTIAL DISTRICT (R-1) 
 

SECTION 600 ς PURPOSE OF THIS DISTRICT 

The purpose of this district is to provide areas for the development of low density, single family 

detached dwellings and related compatible uses in relatively spacious surroundings which provide 

ample, usable open space for leisure time activities.  No new single family residential subdivisions shall 

be developed in R-1 districts after the effective date of this Ordinance without public sewerage. 

SECTION 601 ς LAND USES PERMITTED 

A. Single family detached dwellings with only one principal dwelling per lot. 
 

B. Accessory uses and structures associated with the use of the land for residential purposes.  
 

C. Horticultural uses not involving the sale of produce on the premises.  
 

D. Home occupations in compliance with Section 406 of this Ordinance. 
 

E. Public or private recreational or open space facilities, excluding country clubs and the like which 

shall be regulated as public/quasi-public facilities and utilities subject to the provisions of 

Section 402 of this Ordinance.  All lakes associated with this or any other usage shall comply 

with the City of Magee Subdivision Regulations. 
 

F. If an existing single family residence is destroyed by fire or natural disaster, a manufactured 

home may be placed upon the lot that contained the destroyed single family residence for a 

period of up to six (6) months if the placement of same is authorized by the Mayor and Board of 

Aldermen.   

SECTION 602 ς CONDITIONAL USES AND STRUCTURES AS PROVIDED IN SECTION 
2505 

A. Public or quasi-public facilities and utilities in conformance with Section 402 and other 

regulations of this Ordinance. 

 

B. Child care facilities. 

 

C. Inns or άbed and breakfast inns,έ boarding houses, rooming houses. 

 

D. Manufactured homes on lots with an area of 20,000 square feet or greater for a period not to 

exceed six (6) months. 
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E. Halfway houses. 

SECTION 603 ς DIMENSIONAL REQUIREMENTS 

603.01 Maximum Building Height: 35 feet. 

603.02 Minimum Lot Area: 11,200 square feet. 

603.03 Minimum Lot Width: 90 feet. 

603.04 Minimum Yards:  

A. Front yard: 30 feet. 

B. Side yards: 8 feet, except where a larger yard is required to meet buffer yard standards 

as set forth in Section 405. 

C. Rear yard: 25 feet. 

SECTION 604 ς SWIMMING POOLS 

Swimming pools, if constructed, shall be located behind the front line of the house, and there shall be a 

minimum of 10 feet between all property lines or recorded easements and the rim of the swimming 

pool.  All swimming pools shall be enclosed by a structure or fencing.  Fences shall be at least four (4) 

feet in height and shall have a self-latching gate. 

SECTION 605 ς OFF STREET PARKING REQUIREMENTS 

See Article XXII for off street parking and loading requirements. 
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Moderate Density Residential District (R-2) Quick Reference Guide 

 

 

Example of Land Uses Permitted Outright: Dimensional Requirements: 

Single-Family Detached Dwellings Maximum Building Height: 35 feet 

Duplexes Minimum Lot Area:  

Accessory Buildings Single Family Dwelling: 8,500 square feet 

Home Occupations Duplex Dwelling: 11,000 square feet 

Horticultural Uses (Not Involving Sale Of) Minimum Lot Width:  

Recreation/Open Space Single Family Dwelling: 80 feet 

Temporary Manufactured Homes* Duplex Dwelling: 85 feet 

 Minimum Yards:  

 Front Yard: 25 feet 

 Side Yard: 5 feet 

Select Conditional Use: Rear Yard: 20 feet 

Public/Quasi-Public Facilities Buffer and Screening Requirements: 

Child Care Facilities Abutting Use Districts: A-1, RE, R-1 

Inns Min Width: 10 feet Min Height: 6 feet 

*See Text for Exceptions  
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ARTICLE VII: MODERATE DENSITY RESIDENTIAL DISTRICT 
(R-2) 

 

SECTION 700 ς PURPOSE OF THIS DISTRICT 

The purpose of this district is to provide areas for the development of moderate density residential uses 

in moderately spacious surroundings.  It is the intent of this Ordinance that these districts be located 

primarily in established moderate density residential areas as a means to ensure their continuance.  This 

proposed district coincides with the άModerate Density Residentialέ land use classification on the 

adopted Land Use Plan, which established a maximum density for these areas of six units per acre. 

SECTION 701 ς LAND USES PERMITTED 

A. Single family detached dwellings with only one principal dwelling per lot. 

 

B. Duplexes. 

 

C. Accessory uses and structures associated with the use of the land for residential purposes. 

 

D. Horticultural uses not involving the sale of produce on the premises.  

 

E. Home occupations in compliance with Section 406 of this Ordinance. 

 

F. Public or private recreational or open space facilities, excluding country clubs and the like which 

shall be regulated as public/quasi-public facilities and utilities subject to the provisions of 

Section 402 of this Ordinance.  All lakes associated with this or any other usage shall comply 

with the City of Magee Subdivision Regulations. 

 

G. If an existing single family residence is destroyed by fire or natural disaster, a manufactured 

home may be placed upon the lot that contained the destroyed single family residence for a 

period of up to six (6) months if the placement of same is authorized by the Mayor and Board of 

Aldermen. 

SECTION 702 ς CONDITIONAL USES AND STRUCTURES AS PROVIDED IN SECTION 
2505 

A. Public or quasi-public facilities and utilities in compliance with Section 402 and other regulations 

of this Ordinance.   

 

B. Child care facilities. 

 



 

  

 
61 

 

C. Inns or άbed and breakfast inns,έ boarding houses, rooming houses. 

 

D. Halfway houses. 

SECTION 703 ς DIMENSIONAL REQUIREMENTS 

703.01 Maximum Building Height: 35 feet. 

703.02 Minimum Lot Area: 

A. Single family detached residences: 8,500 square feet. 

B. Duplexes: 11,000 square feet. 

C. All conditional uses: Based upon site plan review. 

703.03 Minimum Lot Width:  

A. Single family detached residences: 80 feet. 

B. Duplexes: 85 feet. 

C. All conditional uses: Based upon site plan review. 

703.04 Minimum Yards:  

A. Front yard: 25 feet from the street right of way line to the building setback line. 

B. Side yards: 5 feet, except where a larger yard is required to meet buffer yard standards 

as set forth in Section 405. 

C. Rear yard: 20 feet. 

SECTION 704 ς SWIMMING POOLS 

Swimming pools, if constructed, shall be located behind the front line of the house, and there shall be a 

minimum of 10 feet between all property lines or recorded easements and the rim of the swimming 

pool.  All swimming pools shall be enclosed by a structure or fencing.  Fences shall be at least four (4) 

feet in height and shall have a self-latching gate. 

SECTION 705 ς OFF STREET PARKING REQUIREMENTS 

See Article XXII for off street parking and loading requirements for residential and other uses allowed in 

R-2 districts. 
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High Density Residential District (R-3) Quick Reference Guide 

 

 

Example of Land Uses Permitted Outright: Dimensional Requirements: 

Multiple Family Dwellings Maximum Building Height: 35 feet*  

Accessory Buildings and Uses Minimum Lot Area: 2 acres 

Home Occupations Minimum Lot Width: 100 feet 

 

Minimum Yards:  

Front Yard: 40 feet* 

Side Yard: 25 feet* 

Rear Yard: 25 feet* 

Buffer and Screening Requirements: 

Select Conditional Use: 
Abutting Use Districts: A-1, RE, R-1, R-2 

Public/Quasi-Public Facilities 

Child Care Facilities Min Width: 10 feet Min Height: 6 feet 

*See Text for Exceptions  
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ARTICLE VIII:  HIGH DENSITY RESIDENTIAL DISTRICT (R-3) 
 

SECTION 800 ς PURPOSE OF THIS DISTRICT 

The purpose of this district is to provide areas for the development of higher density multiple family 

(i.e., two or more) residential uses with adequate, usable open space to prevent overcrowding.  It is the 

intent of this Ordinance that these districts be carefully located only in areas where the infrastructure of 

the City (i.e., the street/highway system, storm drainage and water and sanitary sewer systems) is 

adequate to serve such higher density housing.  The use of this district is appropriate as a transition 

between low density (R-1) or moderate density (R-2) residential districts and higher intensity uses, such 

as commercial uses or limited industrial (I-1) uses, that are not compatible with lower density residential 

environment.  All apartment or condominium developments shall front upon at least one street or 

highway that is classified as a Principal Arterials or Minor Arterials on the adopted Thoroughfares Plan. 

All multiple family residential uses shall be properly landscaped and screened from other uses and 

access/egress to apartment or condominium complexes shall be provided in accordance with Article XXII 

of this Ordinance. 

SECTION 801 ς LAND USES PERMITTED 

A. Multiple family dwellings including duplexes, apartments and condominiums as defined in 

Article II. 

 

B. Accessory uses or structures in multiple family residential complexes, including laundromats, 

vending machine centers, recreational buildings, swimming pools, tennis courts, and similar uses 

and structures incidental to multiple family buildings.  Such uses and structures shall be reserved 

exclusively for use by residents and guests of residents of the multiple family complex. 

 

C. Home occupations in compliance with Section 406 of this Ordinance. 

SECTION 802 ς CONDITIONAL USES AND STRUCTURES AS PROVIDED IN SECTION 
2505 

A. Public or quasi-public facilities and utilities in compliance with Section 402 and other regulations 

of this Ordinance. 

 

B. Child care facilities. 
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SECTION 803 ς DIMENSIONAL REQUIREMENTS FOR ALL MULTIPLE FAMILY USES 

803.01 Maximum Height: 35 feet unless greater height is specifically approved by the Mayor 

and Board of Aldermen at the time the site plan is approved. 

803.02 Minimum Lot Area: Two (2) acres. 

803.03 Minimum Floor Area: 

A. One bedroom units: 500 square feet. 

B. Two bedroom units: 700 square feet. 

C. Three or more bedroom units: 900 square feet. 

803.04 Maximum Density: 10 dwelling units per gross acre. 

803.05 Minimum Lot Width: 100 feet. 

803.06 Minimum Yards: 

A. Front yard: 40 feet from the right of way line.  This yard shall be a landscaped open area 

with no encroachments permitted including parking lots, patios or swimming pools, or 

other paved areas except for entrance/exit driveways. 

B. Side and rear yards: 25 feet from each side lot line or rear lot line to any building, except 

where a side or rear lot line abuts an R-1 district, in which case the side or rear yard shall 

be 50 feet from any building to the lot line abutting the R-1 district. 

This yard shall be a landscaped open area with no encroachments permitted including 

driveways, parking lots, patios or swimming pools, or other paved areas. 

803.07 Minimum Space between Buildings: No principal building or accessory building shall be 

constructed nearer than thirty (30) feet to any other principal building or accessory building. 

SECTION 804 ς REQUIRED OPEN SPACE RESERVATION/DEDICATION FOR MULTIPLE 
FAMILY DEVELOPMENTS 

A minimum of 30% of the gross site area to be developed for a condominium or apartment complex 

shall be devoted to open space.  In calculating this open space requirement, the front, side and rear 

yards may be included.  Parking lots and driveways, however, may not be included in calculating this 

required open space. The required site plan (see Section 805) shall indicate the location and area (in 

acres) to be so reserved or dedicated for open space or recreational facilities. 

804.01 Maximum Amount of Common Open Space Covered by Water: No more than fifty 

percent (50%) of the required amount of open space may be covered by lakes or ponds. 
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804.02 Steep Slopes: In reviewing the site plan for a proposed apartment or condominium 

development, the Planning/Zoning Commission shall determine if any land containing slopes of 

twelve percent (12%) or greater may be included in the required common open space.  This 

determination shall be based upon the developer's specific proposed use of the steep slope 

land.  The Planning/Zoning Commission shall make a recommendation to the Mayor and Board 

as to whether or not any steep slope land should be approved for use in meeting the 

requirements of this Section. 

804.03 Physical Improvements: Common open space shall be suitably improved for the 

intended use, but open space containing natural features worthy of preservation may be left 

unimproved if such unimproved areas are approved by the Mayor and Board of Aldermen as 

part of the site plan review process.  Open space improvements may include pedestrian or 

bicycle trails, tennis courts, recreational buildings and swimming pools or similar facilities. 

804.04 Performance Bonds: Prior to the rental/ lease of any apartment or the sale of any 

condominium, the developer may be permitted, at the discretion of the Mayor and Board of 

Aldermen, to post with the City a performance bond of sufficient surety to insure the 

completion of all proposed open space improvements (where applicable).  Such performance 

bonds must be issued by a company that is licensed and admitted to business in the State of 

Mississippi.  The Director of Public Works and the City Engineer in conjunction with the 

developer shall determine the amount of the performance bond after reviewing the 

construction plans for all improvements. 

SECTION 805 ς SITE PLAN REQUIRED 

The developer of any apartment or condominium complex shall submit a site plan to the 

Planning/Zoning Commission in accordance with Sections 2507 through 2510 of this Ordinance. 

SECTION 806 ς REQUIRED LANDSCAPING ALONG ARTERIAL STREETS 

Developers of multiple family residential uses and other uses permitted in R-3 zones shall comply with 

Section 404 of this Ordinance regarding the provision of landscaping along arterial streets upon which 

the use abuts.  

SECTION 807 ς REQUIREMENTS FOR OFF STREET PARKING, LOADING AND ACCESS 
CONTROL 

For reasons of fire safety all proposed apartment or condominium complexes shall provide at least two 

separate points of ingress/egress to/from the complex.  Spacing requirements for these access points 

are provided under Article XXII.  Developers of any proposed apartment or condominium complex or 

permitted special exception shall comply with parking and loading requirements included under Article 

XXII. 
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Residential Estate District (RE) Quick Reference Guide 

 

 

Example of Land Uses Permitted Outright: Dimensional Requirements: 

Single-Family Detached Dwellings Maximum Building Height: 35 feet 

Accessory Buildings Minimum Lot Area: 1 acre 

Home Occupations Minimum Floor Area: 2,200 square feet 

Horticultural Uses (Not Involving Sale Of) Minimum Lot Width: 150 feet 

Recreation/Open Space Minimum Yards:  

 Front Yard: 50 feet 

 Side Yard: 25 feet* 

 Rear Yard: 50 feet 

Select Conditional Use: Buffer and Screening Requirements: 

Public/Quasi-Public Facilities 
Abutting Use Districts: Not Applicable 

Child Care Facilities Inns 

Railroad and Railroad Spur Tracks Min Width: N/A Min Height: N/A 

*See Text for Exceptions 
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ARTICLE IX:  RESIDENTIAL ESTATE DISTRICT (RE) 
 

SECTION 900 ς PURPOSE OF THIS DISTRICT 

The purpose of this district is to provide for large lot, low density residential development in areas 

where existing or programmed infrastructure cannot accommodate higher density demands. 

SECTION 901 ς LAND USES PERMITTED 

A. Single family detached dwellings with only one principal dwelling per lot. 

 

B. Accessory uses and structures associated with the use of the land for residential purposes. 

 

C. Horticultural uses not involving the sale of produce on the premises. 

 

D. Breeding, raising, and feeding of grazing livestock (i.e., horses, cattle, sheep, goats, mules, etc.), 

provided that each such animal herein defined as άgrazing livestockέ shall be kept on a lot or 

tract of one acre of land or greater.  Barns, pens, corrals, and other buildings or enclosures for 

the keeping of grazing livestock are permitted accessory uses, provided that such buildings or 

enclosures (excluding open pastures) are located no closer than 50 feet from any adjoining 

property lines or street right of way lines. 

 

E. Home occupations in compliance with Section 406 of this Ordinance. 

 

F. Public or private recreational or open space facilities, excluding country clubs and the like which 

shall be regulated as public/quasi-public facilities and utilities subject to the provisions of 

Section 402 of this Ordinance.  All lakes associated with this or any other usage shall comply 

with the Magee Subdivision Regulations. 

SECTION 902 ς CONDITIONAL USES AND STRUCTURES AS PROVIDED IN SECTION 
2505 

A. Public or quasi-public facilities and utilities in conformance with Section 402 and other 

regulations of this Ordinance. 

 

B. Child care facilities. 

 

C. Inns or άbed and breakfast inns,έ boarding houses, rooming houses. 
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SECTION 903 ς DIMENSIONAL REQUIREMENTS 

903.01 Maximum Building Height: 35 feet 

903.02 Minimum Lot Area: One acre 

903.03 Minimum Floor Area: 2,200 square feet 

903.04 Minimum Lot Width: 150 feet 

903.05 Minimum Yards: 

A. Front Yard:  50 feet. 

B. Side Yards:  25 feet, except where Section 901 (D) requires a minimum yard of 50 feet 

from any adjoining property line. 

C. Rear Yard:  50 feet. 

SECTION 904 ς SWIMMING POOLS 

Swimming pools, if constructed, shall be located behind the front line of the house, and there shall be a 

minimum of 20 feet between all property lines or recorded easements and the rim of the swimming 

pool.  All swimming pools shall be enclosed by a structure or fencing.  Fences shall be at least four feet in 

height and shall have a self-latching gate. 

SECTION 905 ς OFF STREET PARKING REQUIREMENTS 

See Article XXII for off street parking and loading requirements for residential and other uses allowed in 

RE districts. 
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Manufactured Home Park Residential District (RM) Quick Reference Guide 

 

 

Example of Land Uses Permitted Outright: Dimensional Requirements: 

Single-Family Detached Dwellings Maximum Building Height: 20 feet 

Accessory Buildings Minimum Park Size: 10 acres 

Auxiliary Uses (i.e. laundromat) Minimum Space per Unit: 5,000 square feet 

Private Streets Minimum Lot Width: 50 feet 

Private Recreation/Open Space Minimum Yards:  

 Front Yard: 20 feet 

 Side Yard: 10 feet* 

 Rear Yard: 10 feet 

Select Conditional Use: Buffer and Screening Requirements: 

Public/Quasi-Public Facilities 
Abutting Use Districts: Not Applicable 

 

 Min Width: N/A Min Height: N/A 

*See Text for Exceptions 
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ARTICLE X:  MANUFACTURED HOME PARK RESIDENTIAL 
DISTRICT (RM) 

 

SECTION 1000 ς PURPOSE OF THIS DISTRICT 

The purpose of this district is to provide for properly planned manufactured home parks in which spaces 

are offered on a rental or lease basis only for owner occupied manufactured homes, or in which the 

space and manufactured home combination are both offered to the public on a rental or lease basis 

only.  It is the intent of this Ordinance that these districts may be located only in such areas as to not 

adversely affect the established residential subdivisions and residential densities in the City.  Such 

location, however, shall have necessary public services, a healthful living environment and normal 

amenities associated with residential zones of the City. 

SECTION 1001 ς LAND USES PERMITTED 

A. Single family manufactured homes, either owner occupied or on a rental or lease basis. 

 

B. Private lakes, swimming pools, open space, and other private recreational facilities intended 

only for the use of the residents of the manufactured home park. 

 

C. Laundromat, vending machine center, and related auxiliary uses incidental to the primary 

manufactured home uses, provided that such structures for auxiliary uses do not constitute over 

10 percent of the total site area of the manufactured home park, and further provided that they 

be exclusively for the use of the residents of the manufactured home park. 

 

D. Accessory uses and structures as defined under Article II of this Ordinance. 

 

E. Private streets (circulation drives).  

SECTION 1002 ς CONDITIONAL USES AND STRUCTURES AS PROVIDED IN SECTION 
2505 

The only conditional uses or structures which may be considered in RM districts are public or quasi-

public facilities and utilities in compliance with Section 402 and other regulations of this Ordinance.  An 

example of a quasi-public building in an RM district might involve a manufactured home park owner 

who wishes to allow a civic club to use a building on the same property with the manufactured home 

park for meetings, etc. 
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SECTION 1003 ς SITE PLAN REQUIRED 

No building permit to construct a new manufactured home park or to expand (by the addition of one or 

more spaces) an existing manufactured home park shall be issued until the applicant for the building 

permit has complied with the provisions of Sections 2507 through 2510 relative to site plan review.  All 

new manufactured home parks established after the effective date of this Ordinance shall comply with 

all of the provisions herein.  With regard to manufactured home parks established prior to the effective 

date of this Ordinance, which are expanded (by the addition of one or more spaces) after the effective 

date hereof, the expanded portions of such parks shall comply with all applicable provisions of this 

Ordinance. 

SECTION 1004 ς BUILDING PERMIT REQUIRED 

Prior to the connection of utilities (water, sewer, electricity) to serve any manufactured home located in 

a manufactured home park, the owner of the manufactured home, or the owner (or his authorized 

representative) of the manufactured home park in cases where both the space and the manufactured 

home are leased or rented, shall apply for a building permit.  All electrical wiring and plumbing 

connections shall be performed in accordance with the National Electrical Code (latest edition) and the 

Standard Plumbing Code prepared by the Southern Building Code Congress International, Inc. (latest 

edition) by qualified, licensed, and bonded electricians and plumbers. 

Furthermore, any person responsible for placing a manufactured home in a manufactured home park 

shall comply with the tie down standards prescribed in the Standard Building Code (latest edition) 

prepared by the Southern Building Code Congress, International, Inc. 

SECTION 1005 ς DIMENSIONAL REQUIREMENTS 

1005.01 Minimum Size of Park: 10 acres. 

1005.02 Maximum Density: The maximum density shall not exceed six manufactured homes per 

gross acre. 

1005.03 Maximum Building Height within Manufactured Home Parks: 20 feet. 

1005.04 Minimum Set Backs for Park Perimeter: All manufactured homes shall be located at 

least 50 feet from any property line or any existing or proposed right of way line of a public 

street or road.  This park perimeter set back shall be a landscaped open area with no 

encroachments permitted, including parking lots, patios, or swimming pools, or other paved 

areas except for entrance/exit driveways (front yard only). 

1005.05 Minimum Manufactured Home Space Area Within the Park: 5,000 square feet. 

1005.06 Minimum Space Width Within the Park: 50 feet measured at the front set back line. 
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1005.07 Required Set Backs for Individual Manufactured Home Spaces Within the Park: 

A. Front yard: There shall be a minimum distance of 20 feet between an individual 

manufactured home and the adjoining pavement of a park street, or common parking 

area or other common areas. 

B. Side yards: There shall be a minimum distance of 10 feet between all manufactured 

homes and the side yard lines of each manufactured home space (lot).  On corner lots 

there shall be a minimum side yard of 20 feet on the corner side. 

C. Rear yards: There shall be a minimum distance of 10 feet between all manufactured 

homes and the rear yard lines of manufactured home space (lot). 

1005.08 Accessory Buildings or Uses: Accessory buildings or uses shall comply with the same 

height and yard requirements as manufactured homes.  Accessory buildings or uses shall be 

located a minimum distance of 10 feet away from all manufactured homes or other main 

buildings within the manufactured home park. 

SECTION 1006 ς OFF STREET PARKING REQUIREMENTS 

In order to provide for free movement of traffic through the park on park streets, no on street parking 

shall be permitted on any manufactured home park street.  See Article XXII for the off street parking 

requirements of this district. 

SECTION 1007 ς REQUIRED LANDSCAPING ALONG ARTERIAL STREETS 

See Section 404.02 of this Ordinance regarding the provision of landscaping along arterial streets upon 

which the manufactured home park abuts. 

SECTION 1008 ς PRIVATE STREETS WITHIN MANUFACTURED HOME PARKS 

All streets (circulation drives) within a manufactured home park shall be at least 28 feet in width. Proper 

maintenance of all streets within manufactured home parks shall be the responsibility of the owner or 

operator of the park and not the City of Magee. 

SECTION 1009 ς UTILITIES AND DRAINAGE 

Utilities (electrical power, natural gas, water, and sanitary sewerage) and storm drainage shall be 

provided in all manufactured home parks in accordance with the requirements of the applicable codes 

adopted by the City of Magee.  The maintenance of water and sanitary sewage facilities and storm 

drainage facilities within manufactured home parks shall be the responsibility of the owner of the park, 

and not the City of Magee.  
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SECTION 1010 ς FREEDOM FROM FLOODING AND PONDING 

All manufactured home parks shall be located on ground which is not susceptible to flooding and graded 

so as to prevent any water from ponding or accumulating on the premises. 

SECTION 1011 ς REFUSE COLLECTION FACILITIES 

The owner, or his authorized representative, of a manufactured home park shall provide adequate 

refuse collection stations approved by the City of Magee for the proper storage of all refuse produced by 

residents of the manufactured home park, and shall be responsible for the cleanliness of the premises.  

The City of Magee will collect refuse at container stations provided that the residents of the 

manufactured home park comply with the regulations of the Sanitation Ordinance of the City of Magee. 

SECTION 1012 ς ACCESS TO PUBLIC STREETS AND HIGHWAYS 

All access points to public streets or highways shall be approved by the Mayor and Board of Aldermen 

and/or the Mississippi State Highway Department. 

SECTION 1013 ς RECREATIONAL AREA 

A minimum of fifteen percent (15%) of the gross land area of each manufactured home park shall be set 

aside as a recreational area or common open space for park residents.  Parking lots, driveways, front, 

side, and rear yards MAY NOT be included in calculating this required open space. 

Such open space shall consist of land reserved exclusively for the recreational use of the residents of the 

manufactured home park. The required site plan (see Section 903) shall indicate the location and area 

(in acres) to be so reserved or dedicated for open space or recreational facilities. 

1013.01 Maximum Amount of Common Open Space Covered by Water: No more than fifty 

percent (50%) of the required amount of open space may be covered by lakes or ponds. 

1013.02 Steep Slopes: In reviewing the site plan for a proposed manufactured home park, the 

Planning/Zoning Commission shall determine if any land containing slopes of twelve percent 

(12%) or greater may be included in the required common open space.  This determination shall 

be based upon the developer's specific proposed use of the steep slope land.  The 

Planning/Zoning Commission shall make a recommendation to the Mayor and Board as to 

whether or not any steep slope land should be approved for use in meeting the requirements of 

this Section. 

1013.03 Physical Improvements: Common open space shall be suitably improved for the 

intended use, but open space containing natural features worthy of preservation may be left 

unimproved if such unimproved areas are approved by the Mayor and Board of Aldermen as 
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part of the site plan review process.  Open space improvements may include pedestrian or 

bicycle trails, tennis courts, recreational buildings and swimming pools or similar facilities. 

1013.04 Performance Bonds: Prior to the rental/ lease of any apartment or the sale of any 

condominium, the developer may be permitted, at the discretion of the Mayor and Board of 

Aldermen, to post with the City a performance bond of sufficient surety to insure the 

completion of all proposed open space improvements (where applicable).  Such performance 

bonds must be issued by a company that is licensed and admitted to business in the State of 

Mississippi.  The Director of Public Works and the City Engineer in conjunction with the 

developer shall determine the amount of the performance bond after reviewing the 

construction plans for all improvements. 

SECTION 1014 ς EXTERIOR LIGHTING 

Adequate street lights shall be provided by the park developer to illuminate all streets and walkways for 

the safe movement of vehicles and pedestrians at night.   

SECTION 1015 ς FIRE HYDRANTS 

Fire hydrants approved by the City of Magee Fire Department shall be placed by the developer a 

maximum of 250 feet from each manufactured home stand and every building within the manufactured 

home park. 

SECTION 1016 ς REQUIRED PLANTING SCREEN FOR ALL MANUFACTURED HOME 
PARKS 

Developers of manufactured home parks shall comply with all landscaping standards adopted by the 

City of Magee with regard to the installation of a planting screen. 
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Planned Unit Development District (PUD) Quick Reference Guide 

 
 

Example of Land Uses Permitted Outright: Dimensional Requirements: 

Single-Family Detached Dwellings Maximum Building Height: 35 feet* 

Accessory Buildings Minimum PUD Size: 5 acres 

Home Occupations Minimum Lot Size: Underlying Zoning 

Horticultural Uses (Not Involving Sale Of) Minimum Lot Width: Underlying Zoning 

Recreation/Open Space Minimum Yards:  

 Front Yard: Underlying Zoning 

 Side Yard: Underlying Zoning 

 Rear Yard: Underlying Zoning 

Select Conditional Use: Buffer and Screening Requirements: 

Public/Quasi-Public Facilities 
Abutting Use Districts: Underlying Zoning 

Child Care Facilities 

 Min Width: N/A Min Height: N/A 

*See Text for Exceptions 
  

Typical Lot and Site Layout is Dependent on 

Underlying Zoning 
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ARTICLE XI:  PLANNED UNIT DEVELOPMENT DISTRICT 
(PUD) 

                            

SECTION 1100 ς PURPOSE OF THIS DISTRICT 

The purposes for establishing Planned Unit Development (PUD) districts are: 

A. To provide for the development of relatively large land areas as total cohesive and coordinated 

units, rather than development on a lot by lot basis. 

 

B. To permit more flexible and advantageous use of sites, especially with regard to natural features 

of the landscape, through the relaxation of conventional zoning requirements including 

minimum lot size and minimum lot width, while at the same time retaining approximately the 

same overall density as would ordinarily apply if the same areas were developed by 

conventional methods.  (Note: However, minimum yard requirements are the same as for 

conventional districts.) 

 

C. To help reduce the cost of residential development by allowing more dwelling units per gross 

acre than could be built in a conventional low density subdivision (due to the extensive space 

requirements of streets rights  of way, utility easements, etc., in a  conventional subdivision) and 

by reducing the length of streets and utility extensions through concentration or clustering of 

housing. 

 

D. To provide for the development of sites in which land not used for structures and yards but not 

required by the basic zoning of the site shall be reserved collectively in contiguous units 

accessible to all dwellings within the PUD as open space; this open space will provide 

recreational opportunities for the residents of the PUD, and will also afford improved, safer 

pedestrian circulation within the PUD. 

SECTION 1101 ς PLANNED UNIT DEVELOPMENTS SHALL BE SUPERIMPOSED 
DISTRICTS 

A Planned Unit Development shall be a superimposed designation on an existing low density residential 

district (either R-1 or R-2), thereby providing a broader latitude of design to achieve the purposes stated 

under Section 1100.  As a superimposed designation, Planned Unit Developments shall be subject to the 

overall density requirements of the low density residential district over which they are superimposed.  

The maximum residential density shall be calculated as prescribed under Section 1106.02. 
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SECTION 1102 ς PRELIMINARY SUBDIVISION PLAT APPROVAL REQUIRED PRIOR TO 
DESIGNATION OF PLANNED UNIT DEVELOPMENT ON OFFICIAL ZONING MAP 

Any person desiring to subdivide land for purposes of creating a PUD shall first prepare and submit a 

sketch plat (or άDevelopment Planέ if the PUD is proposed to contain uses other than single family 

detached residences) to the Director of Public Works in accordance with the Subdivision Regulations.  All 

sketch plats for proposed PUD shall be reviewed by the Planning/Zoning Commission as well as the 

Director of Public Works and the City Engineer. 

SECTION 1103 ς REZONING REQUIRED FOR DEVELOPMENT OF PORTION OF PUD 
FOR MULTIPLE FAMILY RESIDENTIAL OR COMMERCIAL USES 

If a person desires to reserve a portion of a proposed Planned Unit Development for multiple family 

residential uses (condominiums or apartments), and such areas are not zoned appropriately for such 

densities, he shall submit an application for rezoning in accordance with Section 2506 of this Ordinance 

indicating which areas he desires to be rezoned to R-2 or R-3. 

Likewise, portions of a PUD may be reserved for commercial use by applying for the appropriate 

commercial zoning if the subject land is not zoned commercial on the Official Zoning Map. 

If the subdivider wishes to reserve portions of the proposed PUD for moderate density or high density 

residential development or commercial use, such areas shall be shown on a sketch plat or Development 

Plan, which shall be submitted with an application for rezoning.  A rezoning to permit such residential 

densities or commercial uses shall only be approved upon the condition that the preliminary plat and 

individual site plans (for the high density residential or commercial development) substantially conform 

to the sketch plat or development plan.  

SECTION 1104 ς LAND USES PERMITTED 

A. Single family detached dwellings with only one principal dwelling per lot. 

 

B. Accessory uses and structures as defined under Article II of this Ordinance. 

 

C. Horticultural uses not involving the sale of produce on the premises.  

 

D. Home occupations in compliance with Section 406 of this Ordinance. 

 

E. Private recreational or open space facilities, excluding country clubs and the like which shall be 

regulated as public/quasi-public facilities and utilities subject to the provisions of Section 402 of 

this Ordinance.  
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SECTION 1105 ς CONDITIONAL USES AND STRUCTURES AS PROVIDED IN SECTION 
2505 

A. Public or quasi-public facilities or utilities may be considered for location in a PUD district in 

compliance with Section 402 of this Ordinance. 

 

B. Child care facilities.  

SECTION 1106 ς DIMENSIONAL REQUIREMENTS 

1106.01 Minimum Size of PUD: The minimum size of any PUD shall be five (5) acres.  

1106.02 Maximum Residential Development Density: The basic control of residential 

development density shall be the density requirement of the particular conventional district 

(i.e., R-1 or R-2) over which the PUD is superimposed. The maximum density shall be calculated 

by dividing 43,560 square feet by the minimum lot size and then multiplying that quotient by 

the total gross acreage to be included in the PUD. Example: If a subdivider proposes to develop a 

30-acre ǘǊŀŎǘ ȊƻƴŜŘ άw-мέ ŀǎ ŀ t¦5Σ ǘƘŜ ōŀǎƛŎ ŎƻƴǘǊƻƭ ƻŦ ŘŜƴǎƛǘȅ ƛǎ ǘƘŀǘ ƻŦ ǘƘŜ w-1 district: 43,560 

square feet divided by 11,200 square feet (minimum lot size in R-1 districts), resulting in a 

quotient of 3.88 lots or dwelling units; 30 acres multiplied by 3.88 = 116 lots or single family 

detached dwelling units. 

1106.03 Minimum Lot Size: No minimum. 

1106.04 Minimum Lot Width: No minimum. 

1106.05 Minimum Yards: The minimum yard requirements for single family detached dwellings 

in PUD districts shall be the same as those required in R-1 or R-2 districts. 

1106.06 Maximum Height: 35 feet unless greater height is specifically approved by the Mayor 

and Board of Aldermen at the time the site plan is approved. 

SECTION 1107 ς DIMENSIONAL REQUIREMENTS FOR TOWNHOUSES, PATIO 
HOMES, MULTIPLE FAMILY RESIDENTIAL AND COMMERCIAL PORTIONS OF A PUD 

If an application for rezoning is approved to allow portions of a PUD to be used for townhouses, patio 

homes, condominiums or apartments, or some commercial classification, the dimensional requirements 

of the appropriate district shall apply. 

SECTION 1108 ς REQUIRED LANDSCAPING ALONG ARTERIAL STREETS  

See Section 404.01 of this Ordinance regarding the provision of landscaping along arterial streets upon 

which the Planned Unit Development abuts.  
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SECTION 1109 ς COMMON OPEN SPACE REQUIREMENTS FOR PLANNED UNIT 
DEVELOPMENTS 

Common open space shall be provided as a condition to the approval of a Planned Unit Development.  

Such common open space shall consist of land reserved exclusively for the recreational use of the PUD 

residents and owned and maintained by the residents through a Homeowner's Association (see Section 

1109.07). 

Common open space shall be integrated throughout the PUD, easily accessible to all the residents.  The 

sketch plat or Development Plan shall indicate the location and area (in acres) to be so reserved for 

open space or recreational facilities. 

1109.01 Minimum Percentage of Land Reserved as Common Open Space:  Common open space 

shall comprise at least twenty five percent (25%) of the gross area (total acreage) of the PUD as 

shown on the required development plan.  Public streets, parking lots (for example, a parking lot 

for a PUD recreational building), and utility easements shall not be considered in meeting the 

open space requirements of this Section. 

1109.02 Maximum Amount of Common Open Space Covered By Water: No more than fifty 

percent (50%) of the required amount of open space may be covered by water (lakes, ponds, 

streams, etc.) 

1109.03 Steep Slopes: In reviewing the preliminary subdivision plat for a proposed Planned Unit 

Development, the Planning/Zoning Commission shall determine if any land containing slopes of 

twelve percent (12%) or greater may be included in the required common open space.  This 

determination shall be based upon the developer's specific proposed use of the steep slope 

land.  The Planning Commission shall make a recommendation to the Mayor and Board as to 

whether or not any steep slope land should be approved for use in meeting the requirements of 

this Section. 

1109.04 Physical Improvements: Common open space shall be suitably improved for the 

intended use, but open space containing natural features worthy of preservation may be left 

unimproved if such unimproved areas are approved by the Mayor and Board of Aldermen as 

part of the preliminary subdivision plat review process. 

All open space improvements shall be shown on the sketch subdivision plat or Development 

Plan (approximate locations and dimensions and proposed use) and the preliminary and final 

plats (precise locations and dimensions and proposed use).  Open   space improvements may 

include pedestrian or bicycle trails, tennis courts, recreational buildings and swimming pools or 

similar facilities. 
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1109.05 Staged Development of a Planned Unit Development: If a Planned Unit Development is 

to be developed in stages or parts and the first part is to consist of the minimum of 5 acres, 

twenty five percent (25%) must be reserved for open space, or 1.25 acres.  The open space 

requirements for subsequent parts or phases shall be calculated based upon the total open 

space requirement for the entire subdivision, including the initial phase or phases.  Thus, if a 

developer proposes to ultimately develop 40 acres of land for a Planned Unit Development and 

the first phase will only contain 5 acres, the developer must reserve a total of at least 10 acres 

for the entire subdivision, which may include the 1.25 acres reserved for the first part. 

1109.06 Performance Bond Required: Prior to the sale of any lot in a Planned Unit 

Development, the developer shall post with the City a performance bond of sufficient surety to 

insure the completion of all proposed open space improvements (where applicable).  Such 

performance bonds must be issued by a company that is licensed and admitted to business in 

the State of Mississippi.  The Director of Public Works and the City Engineer in conjunction with 

the developer shall determine the amount of the performance bond after reviewing the 

construction plans for all improvements. 

1109.07 Maintenance/Liability in the Operation and Use of Common Open Space Areas Not 

Dedicated to the City of Magee:  Authority granted by the City of Magee for the development of 

a PUD shall not be construed as, nor constitute, an obligation on the part of City of Magee either 

for maintenance or liability in the operation and use of common open space and recreational 

facilities located in the PUD. 

At the time the final subdivision plat is submitted for a PUD, the developer shall submit with his 

application for final plat approval a legal instrument or instruments which state that the 

assumption of liability insurance, taxes and maintenance of open space and other common 

facilities shall rest with the owners of the several lots or parcels of land located within the PUD. 

In order to insure the integrity of the open space so that it will remain genuinely open, the legal 

instrument(s) shall specify that the open space restrictions are permanent, not just for a period 

of years. 

SECTION 1110 ς REQUIREMENTS FOR OFF STREET PARKING, LOADING AND ACCESS 
CONTROL 

See Article XXII regarding parking, loading and access control requirements.  
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Mixed Use Residential and Restricted Commercial District (MX) Quick Reference Guide 

 

 

Example of Land Uses Permitted Outright: Dimensional Requirements: 

Single-Family Detached Dwellings Maximum Building Height: 35 feet 

Accessory Buildings Minimum Lot Size: Varies* 

Manufactured Homes Minimum Lot Width: Varies* 

Manufactured Home Subdivisions Minimum Yards (residential):  

Two-Family Dwellings (Duplexes) Front Yard: 25 feet 

All Uses Allowed in C-1 Side Yard: 5 feet 

 Rear Yard: 20 feet 

Select Conditional Use: Buffer and Screening Requirements: 

Public/Quasi-Public Facilities 
Abutting Use Districts: Underlying Zoning 

 

 Min Width: N/A Min Height: N/A 

*See Text for Exceptions 

  










































































































































































